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RELATING TO ADULTERATED AND MISBRANDED SEED, 


CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
House or REPRESENTATIVES, 
Washington, D. C., Tuesday, February 4, 1908. 
~The committee met at 10.30 o’clock a. m. 

Present: Representatives Hepburn (chairman), Sherman, Wanger, 
Mann, Lovering, Stevens, Esch, Townsend, Kennedy, Hubbard, 
Davey, Adamson, Ryan, Richardson, Bartlett, ‘and Russell. 

Present, also, Edgar Brown, esq., in charge of seed laboratory, 
Bureau of Plant Industry, Department of Agri iculture; A. F. W oods, 
‘esq., Assistant Chief of the Bureau of Plant Industry; F. H. Hill- 
man, esq., assistant, seed laboratory, Bureau of Plant Industry; 
Prof. W. W. Tracy, sr., superintendent of testing gardens, Bureau of 
Plant Industry; C. J. Brand, Pathologist, Bureau of Plant Industry ; 
R. A. Oakley, Assistant Agrostologist, Bureau of Plant Industry. 

(After disposing of certain other matters the committee proceeded 
to the consideration of the bill (H. R. 13835) to regulate commerce 
in adulterated and misbranded seed and to prevent the sale or trans- 
portation thereof, and for other purposes. ) 


STATEMENT OF EDGAR BROWN, ESQ. IN CHARGE OF SEED 
LABORATORY, BUREAU OF PLANT INDUSTRY, DEPARTMENT 
OF AGRICULTURE. 


Mr. Mann. Mr. Brown, you may give your name. 

Mr. Brown. Edgar Brown. 

Mr. Mann. And what is your position ? 

Mr. Brown. I am in charge of the seed laboratory of the Bureau 
of Plant Industry, Department of Agriculture. 

Mr. Mann. We have pending before us the bill (H. R. 13835) to 

regulate commerce in adulterated and misbranded seed, etc. Have 
“you given any study to the subject of the adulteration of seeds? 

Mr. Brown. Yes, sir; considerable. 

Mr. Mann. Farm seeds? 

Mr. Brown. Yes. 

Mr. Mann. Will you give to the committee the result of your in- 
vestigations of this subject of adulteration, first of farm seeds? 

Mr. Brown. For several years we have been investigating at the 
Department of Agriculture this subject of the adulteration of farm 
seeds in connection with the paragraph in the bill making appropri- 
ations for the Department of Agriculture which specifically states 
that the Secretary of Aoriculture is directed to obtain samples of 
grass and clover and forage- plant seeds in the open market and make 
analyses of these samples, and, when the samples are found to be 
adulterated or misbranded, to publish the names of the dealers who 
offer these samples for sale and the analyses of the samples. In 
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carrying on this work we have found that several different kinds 
of farm seeds are adulterated. ; 

Mr. Mann. Take, for instance, red clover; I would lke to follow 
the order in the bill. 

Mr. Brown. Red-clover is frequently adulterated with yellow- 
trefoil seed. Yellow-trefoil seed is the only other seed that is found 
usually as an adulterant of red-clover seed. This yellow-trefoil seed 
is imported from Germany for the specific purpose of adulterating 
red-clover and alfalfa seed. It is not used as a commercial seed in 
the United States, costs at New York about 5 cents per pound, and is 
used to adulterate red-clover and alfalfa seed, which are sold for 
from 12 to 15 cents per pound. 

Mr. Mann. You say yellow-trefoil seed is not intended in any case 
to be planted by itself in our country ? 

Mr. Brown. I suppose there may be from 200 to 500 pounds per 
vear planted in the United States. It is not an agricultural seed in 
this country. 

Mr. Ryan. Is it good for anything? 

Mr. Brown. It is used in Germany in very poor, sandy land as a 
sheep-pasture plant. It is a plant that belongs to the same family 
of plants as the clovers, and has the power of collecting nitrogen by 
the use of the bacteria in the tubercules on the roots; but it 1s of low 
growth, yields very little forage in comparison to red cover and al- 
falfa, and is not of any commercial importance where these better 
plants will grow. 

Mr. Ryan. The better plants will grow in that same character of 
soil in this country, will they? 

Mr. Brown. We probably have not gotten our agriculture to such 
a state that we are cultivating the kind of soil that yellow trefoil is 
raised on in Germany at the present time. 

Mr. Mann. As a matter of fact, it is not commercially used for 
planting in this country? 

Mr. Brown. Not in the United States; no. 

Mr. Mann. Give us the result of your examinations which you 
have there as to the samples which are adulterated or not, both as to 
the amount of adulteration and the value. 

Mr. Brown. We have here one sample of red-clover seed adulter- 
ated with 50 per cent of yellow trefoil; and I will say that in most of 
the cases where we have found yellow-trefoil seed used in an adul- 
terant of red clover it has appeared in the proportion of about 50 per 
cent; they have mixed it about half-and-half 

Mr. Russevu. Have you ever seen it grown mixed in that propor- 
tion ? 

Mr. Brown. No. 

Mr. Russeiy. You do not know what the effect would be as a grow- 
ing plant if that proportion of adulteration existed ? 

Mr. Brown. The effect, of course, would be that you would get a 
light stand of red clover. 

Mr. Russett. Which would crowd out the other, if either would 
crowd the other out ? 

Mr. Brown. That would probably depend upon the particular 
conditions of the soil and climate. This sample of red clover, that 
is adulterated with 50 per cent yellow trefoil, would give a profit 
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(the yellow trefoil being imported at $5 per hundred) of about $3.50 
a hundred. 

Mr. Mann. Give us the market value of red-clover seed, please. 

Mr. Brown. Red clover seed is worth 314 per hundred. This 
sample of yellow trefoil was imported at 5 cents per pound, $5 a 
hundred; and the value of the mixture—I have not the price for 
which the mixture was sold here, but it was something like $12 or 
$13 per hundred. 

Mr. Ricuarpson. Did you find that adulteration to be general 
throughout the country? 

Mr. Brown. This particular adulteration is the least practiced of 
eny of the cases of adulterants of farm seeds we have found. The 
adulteration of alfalfa seed, orchard grass, and Kentucky blue grass 
is more frequent than the adulteration of red-clover seed. 

Mr. Mann. Is the yellow-trefoil seed that is used for adulteration 
purposes always live seed ? 

Mr. Brown. Always live seed? 

Mr. Mann. Yes. 

Mr. Brown. As far as my experience has gone, it has been. I 
think there are some cases which have been reported a good while 

ago where it was not. 

“Mr. Mann. You had a photograph here this morning; I do not 
remember whether it was a photograph of red clover or not. How- 
ever, never mind; some one else will testify about that. Those bottles 
might be taken out of their cases. 

Mr. Apamson. You do not know of any instance where that yellow 
trefoil has been grown on poor land in this country alone? 

Mr. Brown. It is a rather common plant. It is a wayside plant. 
In the region surrounding Buffalo, N. Y., both in Canada and in the 
United States, New York, and Ohio it is frequently found in that 
limestone country. 

Mr. Apvamson. We know nothing about it in the southern part of 
the country. 

Mr. Brown. No. 

Mr. Mann. It is not used in the southern part of the country for 
planting by itself, is it? 

Mr. Brown. It is not used in the United States at all. 

Mr. Mann. Do you know the amount of yellow-trefoil seed which 
is imported ? 

Mr. Brown. That has varied from time to time. In the present 
fiscal year there has been none imported. In the last fiscal year there 
was about 22,000 pounds imported. The vear before that there was 
93,196 pounds, and years. before that there has been considerably 
more. Apparently the reduction in the importation of this seed has 
followed the publication of the names of the dealers who have used 
it as an adulterant, and the practice is not as popular as it was a 
few years ago. 

Mr. Apamson. Mr. Mann, my object in asking that question was 
with a hope to practical benefit in the region where there is no lime, 
and clover and grass do not-do well. 

Mr. Townsrnp. Do I understand you to say that the importation 
for adulteration purposes has practically ceased? Did you say that? 

Mr. Brown. During the present fiscal year there has been none 
imported. 


or) 
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Mr. Townsenp. Has that been due to the enforcement of the law? 

Mr. Brown. Apparently; that is, its importation has dropped off 
as this law has been enforced. 

Mr. Mann. How about alfalfa seed ? 

Mr. Brown. Alfalfa seed is adulterated with this same -yellow- 
trefoil seed, and is also adulterated with the seed of what we call 
Chilean bur clover. 

Mr. Apamson. What is the proportion of adulteration ? 

Mr. Brown. It varies anywhere from 5 per cent to 40 or 50. 

Mr. Mann. Give us the results of some of your analyses. 

Mr. Brown. In the sample I have before me this alfalfa was adul- 
terated with 35 per cent of yellow trefoil; and in another case the 
alfalfa was adulterated with 45 per cent-of Chilean bur clover. 
The price at which yellow trefoil was imported was $5 per hundred, 
and the price of the alfalfa—there seems to be no sample of alfalfa 
there—was $15 per hundred. 

Mr. Ricuarpson. Did you ever notice the result of an alfalfa crop 
that was adulterated with 35 per cent? Did you notice the result of 
the crop ? 

Mr. Brown. No; we have not had an opportunity. 

Mr. Ricuarpson. You do not know whether it was of special bene- 
fit or special injury ? 

Mr. Brown. We know this, that the man that bought seed that was 
35 per cent Chilean bur clover or yellow trefoil was paying $15 a 
hundred for seed that he did not want, that cost $5 a hundred. 

Mr. Ricwarpson. Exactly. The dealer was practicing false rep- 
resentations on him. But you would know very much better, aaah 
you not, if you had examined the result of the crop that had been 
planted with the adulterant in it? 

Mr. Brown. Yes. 

Mr. Ricuarpson. You could tell a great deal better. 

Mr. Woops. We have a man here who can tell you about that. 

Mr. Mann. Yes: I was going to say that Mr. Brand will elaborate 
on that. 

Mr. Brown. Another adulterant of alfalfa seed is this Chilean 
bur clover seed of which I spoke. 

Mr. Mann. Yes. 

Mr. Brown. This Chilean bur clover seed has a rather interesting 
history. That, again, is imported specifically for use as an adulterant 
of alfalfa seed. This bur clover has burs. The seed is in burs; and 
these burs get in the wool of the sheep in South America. This wool 
is sent to Europe to be cleaned and manufactured; and the honest 
German combs the seed out and saves it and sends it over here to be 
used as an adulterant of alfalfa seed. This seed can be purchased 
for $2 or $3 per hundred in Hamburg. 

Mr. Mann. That is, cleaned from the burs? 

Mr. Brown. Cleaned from the burs. That is the pure seed as it is 
shown here in this bottle; and it looks very much like alfalfa seed. 

Mr. Mann. Will you tell us about whether the ordinary farmer or 
the ordinary person can by sight easily distinguish between the yel- 
low trefoil, clover, or alfalfa and the bur clover? 

Mr. Brown. I have had some experience in this matter, in the way 
of showing farmers and seedmen samples of the two; and in cases 
where a mixture of half red-clover or alfalfa and half yellow-trefoil 
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seed has been used it will generally be picked out as an excellent 
grade of red clover or alfalfa. The color of trefoil seed is bright, 
and it gives the sample a nice, clean-looking appearance; and, indeed, 
- the seeds are so close in appearance that they can only be told apart 
by careful examination, although they can be distinctly told when a 
person looks at them carefully and knows what the different forms 
are. 

Mr. Mann. Can they be easily distinguished under the microscope ? 

Mr. Brown. Oh, without any trouble at all. -It is hardly neces- 
sary to use a microscope when a person’s attention has been called to 
the peculiar differences in form and color. 

There is another adulterant of alfalfa seed, I might say here, and 
that is yellow sweet clover. The sweet clover that you see all through 
the United States is very common in some parts of the West where 
alfalfa seed is grown; and we have found numerous cases where al- 
falfa seed has contained various amounts of sweet-clover seed up to 
30 or 40 or 50 per cent. The sweet-clover seed may be added as an 
adulterant purposely or it may be harvested with the alfalfa seed. 
Both are quite probable, as the sweet clover is common in some al- 
falfa fields, especially in irrigated land bordering the irrigation 
ditches, and running out into the fields. 

Mr. Ryan. Is sweet clover cheaper than alfalfa seed ? 

Mr. Brown. Yes; sweet-clover seed in Utah sells for something 
like $7 a hundred, and alfalfa seed sells for from $12 to $14 or $15 
a hundred. 

Mr. Ryan. And there would be a profit from the combining of the 
two? 

Mr. Brown. A very good profit; yes. 

Mr. Mann. Is sweet clover planted for farm purposes? 

Mr. Brown. It has been planted to some extent as a forage crop. 
Cattle do not like it very well, but if they are sufficiently hungry they 
will eat it. It has been used with some Success as a leguminous plant 
for green-manuring purposes. 

Mr. Apamson. It is a spontaneous plant, is it not ? 

Mr. Brown. It is, through the northern part of the United States; 
yes. 

Mr. Davey. It is regarded as a weed. 

Mr. Brown. It extends from one coast to the other. 

Mr. Mann. How about the adulteration of Kentucky blue grass? 
Mr. Brown. Kentucky blue-grass seed is the one that is the most 
adulterated of all agricultural seeds. For the adulteration of Ken- 
tucky blue grass Canada blue-grass seed (which is very similar in 
appearance and can not be told from the seed of Kentucky blue grass 
unless examined with a lens) is imported from Canada. Practically 
all the seed that is raised in North America is raised in an area north 
and west of Buffalo, N. Y.,in Ontario. There is some raised in New 
York and Ohio. 

Mr. Mann. That is the Canadian blue grass? 

Mr. Brown. That is the Canadian blue grass. Canadian blue grass 
sells on the market for not over half the price of Kentucky blue grass, 
and of all the samples of so-called Kentucky blue-grass seed which 
we have collected in the United States we have found about one-third 
of them to be either adulterated with Canada blue-grass seed or we 
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have found them to be Canada blue-grass seed sold as Kentucky blue- 
grass seed. 

Mr. Townsenp. Let me ask you this question: In preparing this 
seed somebody buys it from the farmer, and somebody, the dealer, 
adulterates it. Is that it? 

Mr. Brown. Yes. 

Mr. Townsenv. Who does the adulterating? That is what we 
want to know. Not the farmer? 

Mr. Brown. No,’no; not the farmer. It is either done by the seed 
jobber, the wholesaler, or in some cases it may be done by smaller 
dealers; but it is probably mostly done by the large dealers who are 
handling large quantities of it. 

Mr. Townsenp. What proportion of the blue grass do those large 
dealers handle ? 

Mr. Brown. Practically all of it goes through the hands of the 
large dealers. 

Mr. Ryan. Is the practice of adulteration increasing ? 

Mr. Brown. Apparently it is. The adulteration of Kentucky blue 
grass is not decreasing. We have here proof, on our last year’s work, 
on the adulteration of seeds, and you will notice that this long list 
is a list of samples of Kentucky blue grass that have been found to 
be adulterated, while of all the other seeds we have only these few 
returns [exhibiting list to committee, proof of Circular 26, office of 
Secretary ]. 

Mr. Ryan. There is as much blue grass as all the rest put together, 
then ? 

Mr. Brown. Yes; there is more in the result of the last year’s work, 
though last year we did not collect samples of orchard grass, and 
orchard grass is, next to Kentucky blue grass, the seed that is most 
commonly adulterated. 

Mr. Ryan. You name here the firms that are found to place adul- 
terated seed on the market? 

Mr. Brown. Yes; we name all the firms from whom we obtained 
samples found to be adulterated. 

Mr. Townsenp. Is there not any penalty against doing this? 

Mr. Brown. No penalty whatever; no Federal penalty. There is - 
a penalty in some States. 

Mr. Mann. Not only is there no penalty, but every seed house has 
in its catalogue a provision that it makes no warranty of any kind 
as to the quality, charaéter, or result of seeds. 

Have you a memorandum as to the amount of Canadian bluegrass 
seed that is imported ? 

Mr. Brown. In the fiscal year 1906 there was 762,896 pounds im- 
ported; in the fiscal year 1907, 604,411 pounds, and it does not vary 
very much from one fiscal year to another. Sometimes there is a 
million, and sometimes 600,000. 

Mr. Mann. I suppose, of course, a large share of that may be used 
in combination for the purpose of lawn grass mixed. Is much Cana- 
dian bluegrass seed sold by itself, do you know / 

Mr. Brown. Very little; very little. The amount of Canadian 
bluegrass seed that is sold, and sold as Canadian bluegrass seed, is 
very, very small. Where Canadian bluegrass is raised in the United 
States, it is almost entirely a matter of its being a voluntary crop; 
and this occurs in that region contiguous to Lake Erie. 
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Mr. Husparp. How do the prices of those seeds compare ? 

Mr. Brown. The Canadian bluegrass is never over half the price of 
Kentucky bluegrass, and frequently it is not half. 

Mr. Ricuarpson. Have you ever made any examination at all of 
the history of the Johnson grass? 

Mr. Brown. No; I personally know nothing about Johnson grass. 

Mr. Ricuarpson. You have read about it and heard about it 

Mr. Brown. Yes, indeed. 

Mr. Wancer. Where a seed grower is defrauded and plants adul- 
terated seed, does he not unconsciously put the adulterated product 
on the market ? 

Mr. Brown. We have looked into that matter pretty carefully, and 
we received considerable information from some of the larger seeds- 
men to the effect that red-clover seed from Ontario was largely mixed 
with the seed of yellow trefoil. in alsike-clover seed from ‘Canada 
there is always present a very small amount of yellow-trefoil seed; 
and I personally went to Ottawa and went over the reports of the 
seed-testing laboratory at the department of agriculture there, and in 
no case did I find a sample of red-clover seed which had been exam- 
ined by the Canadian department of agriculture that contained more 
than 5 per cent of yellow-trefoil seed, which evidently shows that the 
{wo are not harvested together to any extent. I have also gone over 
the orchard grass and Kentucky blue-grass-seed producing sections of 
the United States, and in neither case is it probable that the seed used 
as an adulterant would be harvested with that of orchard grass or 
Kentucky blue grass. 

Mr. Ryan. But that it was added afterwards? 

Mr. Brown. But that it was added afterwards; yes. 

Mr. Mann. Do you happen to be familiar with the Canadian law 
about the adulteration of farm seed? 

Mr. Brown. I have followed it pretty closely. 

Mr. Mann. You know, then, that they can not sell adulterated 
seed there except for export? 

Mr. Brown. Except for export; yes. They can sell anything for 
export; and the United States buys most of that “ anything ” “that 
they have left. 

Mr. Mann. So that the poor seed there is sent to us? 

Mr. Brown. The United States uses the poor seed of Canada be- 
cause their law specifically provides, as you say, for this export; and 

e also buy most of the screenings and stuff that can not be sold in 
Fee, The United States is the dumping ground for the poor 
seed of the world at the present time. 

Mr. Mann. Is Kentucky blue-grass seed adultered with anything 
else to any extent ? 

Mr. Brown. Nothing except Canada blue grass. That is the 
cheapest and the most similar seed that can be ised. ; 

Mr. Mann. How about the adulteration of orchard grass? 

Mr. Brown. Orchard-grass seed is also very frequently adulter- 
ated; and there are a variety of seeds used for this purpose. They 
are all commercial seeds of the United States. The thing that is 
most frequently found in orchard grass is meadow fescue, or what 
is sometimes known as English blue-grass seed. These seeds are 
very similar in appearance; but here again there is the same differ- 
ence in price—the ore selling for 8 or 10 cents a pound and the other 
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for + or 5. Orchard grass is also adulterated with the seed of English 
rye grass, sometimes known as perennial rye grass, and the seed of 
Ttalian rye grass. The prices of the rye grasses are even lower than 
the prices of meadow fescue. 

Mr. Ryawy. Is the quality as good as that of our seed? 

Mr. Brown. The quality of what? \ 

Mr. Ryan. Of this imported seed ? 

Mr. Brown. These seeds that are used as adulterants of orchard 
grass are not necessarily imported, but are all of them commercial 
seeds in this coy: 

Mr. Ryan. Oh, I see 

Mr. Brown. It is simply a matter of substituting seed of similar 
appearance, but cheaper in price, for the orchard-grass seed. 

Mr. Wancer. What is the difference between Kentucky and Canada 
blue grass? 

Mr. Brown. Kentucky blue grass is the grass that has made the 
Kentucky blue-grass region of “Kentucky famous, and is a most ex- 
cellent pasture and lawn grass, having a very pronounced aftermath. 
If the top is cut off it has a great profusion of leaves next to the 
ground, which makes a good turf. The Canada blue grass is in ap- 
pearance more similar to timothy; after the top is cut off there is 
very little leafage left, very little of anything that furnishes pasture 
or that makes a lawn. The stems of the Canada blue grass are also 
very hard, it being a solid stem, and its value as a hay is much less 
than that of Kentucky blue grass, although Kentucky blue grass is not 
one of the grasses that is cut for hay to any very great extent in this 
country. 

Mr. Wancer. Then Canada blue grass is a very poor pasture? 

Mr. Brown. Yes, sir. Canada blue grass will, however, grow on a 
bare clay bank. It seems to flourish in situations where other grasses 
will not grow, and is of considerable use in that way. But it is not 
to be compared in value to Kentucky blue grass in any situation where 
Kentucky blue grass will flourish. We frequently see it along the 
slope of a railroad bank where all the top soil has been removed and 
nothing but the clay bank has been left. 

Mr. Ricrrarpson. What grass is it that your Department believes 
is the best for grazing purposes ? 

Mr. Brown. That depends entirely on the section of the country. 

Mr. Ricuarpson. What do you think about Bermuda grass? 

Mr. Brown. Bermuda is a most excellent grass | for the regions 
where it will grow. 

Mr. Ricwarpson. Is it adulterated ? 

Mr. Brown. As far as I know we never have found any samples 
of Bermuda grass seed which were adulterated. All the seed is im- 
ported, however. There is practically none of it grown in the United 
States. 

Mr. Ricwarpson. Practically none of the Bermuda seed is grown 
here? 

Mr. Brown. No. 

Mr. Ricuarpson. In our section of the country, down south, where 
I reside, Bermuda grass is the principal grazing grass of the whole 
section. : 

Mr. Hupparp. Is there any considerable demand for this Canadian 
bluegrass for use on these clay banks or otherwise ? 
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Mr. Brown. Very little; very little. - 

Mr. Hvprarp. Do people buy it for that purpose ? 

Mr. Brown. There is very little of it sold in the United States as 
Canada blue grass. I base that statement on information from seeds- 
men and upon information from people in the various sections of the 
country where it might be used. 

Mr. Ricwarpson. In the case of Bermuda grass the railroads save 
their embankments in our part of the country by planting Bermuda 
grass on the sides of them. It will preserve them and keep them 
from washing away, and you will get a good stand of Bermuda 
grass where you can not grow anything else. 

Mr. Brown. Oh, yes; that is true. 

Mr. Apamson. All you need to plant it is a handful of roots and 
a razorback hog. 

Mr. Ricuarpson. That is all. 

Mr. Mann. How about the adulteration of meadow fescue seed? 
You said that was sometimes used as an adulterant. 

Mr. Ricuarpson. I wanted to inquire, for local purposes and 
a matter of local interest and local attention, about this Johnson 
grass. That is getting to be, in some States, a very dangerous grass, 
and in others a very beneficial one. I have known farmers to allow 
their plantations down in the southern portion of Alabama to grow 
up entirely in the Johnson grass, and they would make more money 
out of it than they would selling hay from any other grass, while 
in other sections they have said it was the destruction of the farms. 

Mr. Apamson. Are the seeds of the Johnson grass carried in oat 
seed, or how are they scattered ? 

Mr. Ricuarpson. We do not know anything about it. 

Mr. Brown. I do not know; I am not sure. I have never seen 
them carried. 

Mr. Woops. I will answer the question about the Johnson grass. 
It is a valuable forage grass in ot and many portions of the 
South, but it is a very deep- rooting grass, and it goes down sometimes 
18 inches or 2 feet. When its Bae once get down, it is almost im- 
possible to get it out of the cultivated field. 

Mr. Ricarpson. It is very difficult to exterminate it ? 

Mr. Woops. Yes. 

Mr. Rrcnarpson. And yet it is a good pasture ? 

Mr. Woops. It is an excellent pasture. 

Mr. Apamson. But we notice bunches of it about in places where 
we do not want it. Do you suppose it is carried in oat seed, or how? 

Mr. Woops. It might be carried in oat seed or blow there. 

Mr. Russevy. It might be carried by the wind? 

Mr. Woops. It might be carried by the wind. 

Mr. Russetn. You spoke of Johnson grass. a oe in Texas, and 
our legislature has fuel it a violation of law for a railroad company 
to allow Johnson grass to grow along its right of ae because of the 
fact that when the seed matures the wind may blow it into the 
farmer's field, and it will ruin his field. 

Mr. Mann. It is no violation of the: law to put it in other grass 
seeds at present. 

Mr. Ricuarpson. Yet I heard one of the most experienced farmers 
in my section say that he had made more money by letting Johnson 
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grass grow up on his plantation entirely and selling it as hay than 
he could make from clover or pea-vine hay, or anything of that kind. 

Mr. Mann. Two years ago I asked the Agricultural Department 
to send some of the best grass seed they could out to my father in 
Florida. Among other seeds they sent him some Johnson grass, and 
he said he had been tr ying for twenty years to get rid of it. 

Mr. Huprarp. Mr. Brown, let me ask you whether the results of 
the tests you make as to these seeds are published otherwise than in 
the circulars ? 

Mr. Brown. Only in these circulars. 

Mr. Hupsarp. And in what way? 

Mr. Brown. I will correct that by saying that they have recently 
been published in the Crop Reporter as well as in these circulars. 

Mr. Ricuarpson. These adulterators of seeds? 

Mr. Brown. The houses that sell adulterated seeds; yes. 

Mr. Hupparp. I presume the agricultural papers do not publish 
them ? 

Mr. Brown. They publish little extracts, but they do not usually 
publish the names in full. 

Mr. Ryan. If the seedsman is advertising in their publication, I 
do not suppose they would publish his name. 

Mr. Hupparp. Have you any suggestions as to any way in which 
this information could be more widely distributed than by the meth- 
ods you are now using? 

Mr. Brown. As far as we know that is about as good a method as. 
we can use. 

Mr. Apamson. There is no copyright to prevent the county papers 
from reproducing it? 

Mr. Brown. None w hatever; and it is distributed to the press in 
general. 

Mr. Ricuarpson. The county papers get under the influence of 
these great seed dealers, and they will not publish them. 

Mr. Mann. How about the adulteration of meadow fescue? 

Mr. Brown. Meadow fescue is used _as an adulterant for orchard 
grass, and again cheat or chess is used as an adulterant of meadow 
fescue, cheat bei ne a good seeder and very cheap in proportion to 
the price of meadow fescue. 

Mr. Mann. Of what value is it as forage crop? 

Mr. Brown. Cheat has been used in some limited sections, with 
some success as a forage and hay crop; but its usefulness is very lim- 
ited, very limited. 

Mr. Mann. Is redtop adulterated ? 

Mr. Brown. Redtop frequently contains a considerable amount of 
timothy seed. Here, again, that may of course be harvested with it; 
but the timothy is worth but a small part of the price per hundred 
pe that redtop is worth, and when the farmer buys redtop which 
is 25 per cent timothy he is paying money for something he does not 


ve 
~ Mr. Mann. What have you to say, Mr. Brown, as to the general 
question of the importation of these forage-crop seeds? Do we im- 
port large quantities of them; and if so, of what? 

Mr. Brown. We unfortunately import very large quantities of 
red clover and alfalfa. We do not produce in this country anywhere 
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nearly as much as is sown; and in importing these seeds unfortu- 
nately a very large proportion of that which we import is of low 
grade, because we buy the stuff that can not be sold in Canada, and 
we buy the stuff that can not be sold in Europe. 

Mr. Mann. Does it hold true about such seeds as alsike clover, 
crimson clover, hairy vetch, and Bermuda grass? 

Mr. Brown. Hairy vetch and crimson ‘clover are of uniformly 
good quality ; but the amount of those is limited. As to alsike clover, 
we import a very large proportion of the alsike that we use. It prac- 
tically all comes from Canada. We get a great deal of very good 
alsike, but we also get a great deal of very poor alsike. 

Mr. Mann. The other countries have a law in reference to the 
adulteration of seeds, so that do you find, as a matter of practical 
operation, that the tendency is to ship to this country seeds of such 
low grade that they can not be used in Canada or European coun- 
tries ? 

Mr. Brown. Yes, yes; we know that to be the fact. 

Mr. Hupzarp. Do all countries have these laws? 

Mr. Mann. A good many of them do; not all of them. 

Mr. Brown. Here is a publication which we recently issued that 
gives the analysis of about a million pounds of low-grade red-clover 
seed that was imported during one fiscal year. 

Mr. Wancer. What is the document? Suppose you identify it. 

Mr. Brown. It is Bureau of Plant Industry Bulletin 111, part 3. 
This milhon pounds of red-clover seed was imported at $7.61 per 
hundred pounds. That was the average import price. The red- 
clover seed that would grow cost over $20 per hundred pounds, 
showing that this seed was not imported for purposes of recleaning, 
as the seedsmen frequently claim, but was imported for the purpose 
of mixing with other seed to make low-grade and cheap seed. 

Mr. Ricuarpson. Do you publish all this information that you 
have gotten in bulletins, or how ? 

Mr. Brown. A good deal of it is published. Information on 
adulterated seeds has been published in these circulars of the office 
of the Secretary, and other information has been published in farm- 
ers’ bulletins and bulletins of the Bureau of Plant Industry. 

Mr. Ricwarpson. You say they are published in the office of the 
Secretary. I would like to see some of them. That is what f am 
after. 

Mr. Brown. I can send you a set of them. 

Mr. Ricuarpson. I wish you would. Send me everything you can 
of that kind. 

Mr. Ryan. But your investigation and publication has not reduced 
this practice of mixing seeds in most cases? 

Mr. Brown. Apparently it has in all cases except Kentucky blue 
grass. Those two, Kentucky blue grass and Canadian blue grass, 
are so close together that the dealers themselves can not tell them 
apart. 

(The further hearing of this matter was thereupon adjourned 
until Thursday, February 6, 1908, at 10.30 o’clock a. m., and the com- 
mittee adjourned until to-morrow, Wednesday, February 5_ 1908, at 
10.80 o’clock a. m.) 
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CoMMITTEE ON INTERSTATE AND ForEIgGN COMMERCE. 
Thursday, February 6, 1908. 


The committee met at 10.30 a. m. for the purpose of hearing cer- 
tain gentlemen from the Department of Agriculture on the question 
cf adulterated seeds. The following named gentlemen appeared: 
A. F. Woods, Edgar Brown, W. W. Tracy, sr., KR. A. Oakley, ee 
Hillman, Charles J. Brand. 


STATEMENT OF MR. EDGAR BROWN—Continued. 


Mr. Mann. You have a list of some seed adulterations that you 
have discovered ? 

Mr. Brown. Yes, sir. This was furnished as an exhibit presented 
at Tuesday’ s hearing [proof for Circular 26, Office of Secretary]. 

Mr. Mann. Please furnish that to the stenographer. Can you also 
make and furnish to the stenographer the list of the various adul- 
terated seed, together with their market value? 

Mr. Brown. I will do that. I have here some photographs show- 
ing the similar appearance of seeds commonly adulterated and the 


seeds which are used as adulterants. 
Market price. 


RedmClON ere ee ne Es ee ee eee per 100 pounds__ $17. 00 
Yellow trefoil, used as an adulterant of red-clover and alfalfa 

SYR A EE SS cc A es eel oe ee REG FS per 100 pounds__ 5.00 
PAU AMMAN = Ny ee Dc) eee St eet ak eee apt ee do.-=— 15200 

sumelover, used as an adulterant of alfalfa__—— == =-> == eee do 2.50 
Sweet clover, used as an aduiterant of alfalfa___.__________-~- do. 27 TOO 
Orehanodreerass 222 5 Se oe ei ee eee Lo suse (Oe alae 
Meadow grass, used as an adulterant of orchard grass_______-__- dot= 52 20850) 
tye’ grass, used as an adulterant of orchard grass______________ does 525 
Kentucky bluegrass 2223 22 2 382 ee eee do 22) aoe 
Canada bluegrass, used as an adulterant of Kentucky bluegrass_do_-_-__ 8. 00 


Some of the seeds that are imported are not quoted in the United 
States, and I will give the imported price. The prices in the United 
States based on the foreign price? 

Mr. Many. The market price quoted is usually the wholesale mar- 
ket price. 

Mr. Brown. It is. 

Mr. Waneer. In this country or abroad ? 

Mr. Brown. In this country. 

Mr. Mann. Have you any information as to the prices of Dickin- 
son, Vaughn, and others? I suppose the price of these other concerns 
is ordinarily higher than the prices of Dickinson and others. 

Mr. Brown. Yes, sir: those houses usually quote two prices, the 
wholesale price and the price to the retailer. 

Mr. Mann. Are you familiar with the prices of those houses? 

Mr. Brown. Yes, sir. Dickinson does a large wholesale business 
and the others do a retail business. 

Mr. Many. Dickinson buys most of the forage crop seeds that 
come to cae. 

Mr. Brown. He handles more timothy and clover seed than any 
other one nodsed in the United States. 

Mr. Mann. Does he sell seed to Vaughn, Barnard, or Leonard? 

Mr. Brown. He sells more to the country dealers. 

Mr. Mann. The figures, then, that you would give would be the 
ficures of these wholesale houses ? 
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Mr. Brown. Yes, sir. 

Mr. Mann. Do you think it would be fair to compare the import 
price with the price of these other seeds? 

Mr. Brown. I think so, because the men who do this mixing buy 
at import prices. 

Mr. Mann. The prices that you give would be based on the whole- 
sale or the selling price and not on the buying price? 

Mr. Brown. Yes, sir. There might be a slight discrepancy. There 
might be a discrepancy of 10 or 15 per cent between the import and 
the selling price. That would be a matter of small amount in the 
case of a seed that sells for $5 per hundred pounds. 

Mr. Mann. Are you familiar with houses like Dickinson, as to the 
way in which they handle seed? 

Mr. Brown No, su. “I have been through the plants of other 
large seed. dealers in many cities. 

Mr. Mann. You know how they buy and clean seed ? 

Mr. Brown. They do an enormous lot of that. They have a large 
plant of the best cleaning machinery for cleaning large quantities, 
and they are ail the time improving and changing the ; grade. 

Mr. Mann. Is there anything else to which you wish to call 
attention / 

Mr. Brown. I want te call attention to a sample of imported red 
clover, which was an importation of about 5,000 pounds. It looks 
good, but it germinates only 174 per cent. 

Mr. Escu. What is the matter with it? 

Mr. Brown. It is dead. 

Mr. Mann. What is the germination of the other sample? > 

Mr. Brown. I have not that here. It would probably germinate 
95 per cent or more. 

Mr. Mann. Are you familiar with the germination of these seeds? 
Mr. Brown. Yes, sir. 

Mr. Mann. How does it usually run? 

Mr. Brown. A good sample of clover seed would germinate 95 
to 98 per cent. 

Mr. Mann. It is possible for it to do that? 

Mr. Brown. Yes, sir. 

Mr. Escu. What effect has age upon germination ? 

Mr. Brown. It reduces the vitality of the seed. It depends alto- 
gether on the condition in which it is kept. 

Mr. Escu. Starting with a good quality of seed, with a germina- 
tion of 95 per cent, say clover seed, what deterioration would there be 
im a year’s time? 

Mr. Brown. It depends on the condition in which it is kept. If it 
is kept in a cool, dry climate, as in the northern part of the United 
States, a year will make very little change. If it 1s kept in the East, 
in the South, or in the Gulf or South Atlantic States, where both the 
temperature e and humidity is high, the germination might deteriorate. 
20 to 30 per cent. 

Mr. Many. Is there anything in the physical condition of seed 
that would enable you to know its age? 

Mr. Brown. No, sir. 

Mr. Mann. You can only tell by experiments in germination. 

Mr. Brown. We can not tell how good a sample it is. We can not 
tell how old it is, but the vitality is affected by conditions of storage 
more than by age. 
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Mr. Mann. Is that true of other seed in this bill? 

Mr. Brown. It is true of seed in general. 

Mr. Wancer. Has your bureau published any literature on the sub- 
ject ? 

Mr. Brown. We have some good data on that subject, as Bureau 
of Plant Industry Bulletin 58. 

Mr. Mann. Is there anything else on which you wish to speak? 

Mr. Brown. No; unless it is in connection with vegetable seed. We 
have made examinations this year with reference to germination of 
about 2.800 packets of vegetable seed put up in small packets, which 
are usually found and sold in grocery stores. At the end of a year 
the amount which is not sold is brought back, and the next year they 
usually put that into new packets. The average germination of 
something like 2,800 samples was 62.2 per cent.. They were from 27 
different houses and were composed of about as many different kinds 
of vegetable seed. The average germination of seed from one firm 
was only 37.3 per cent. The average germination cf seed from an- 
other firm was 43.3 per cent. 

Mr. Mann. Is there any objection to giving the names of these 
firms ? 

Mr. Brown. The Secretary of Agriculture decided that he would 
not divulge the names of those firms. 

Mr. Hvusnarp. What is the highest percentage ? 

Mr. Brown. It is 100 per cent for some packets. The highest 
average for any one firm was 81.7 per cent. A good many firms put 
a private mark on these packets, and we went to the trouble of pick- 
ing out a lot of them which had a square mark on them and others 
which had a circle mark, and we found a difference of 18 or 20 per 
cent in those packages having the square marked on them as com- 
pared with the ones having the circle marked on them. The ger- 
mination of the different packets of seed of the same kind from one 
firm in several cases varied as much as 90 per cent between the best 
and worst samples. 

Mr. Mann. They are sold at the same price? 

Mr. Brown. Yes, sir. Two hundred of these packets germinated 
less than 10 per cent. They came from 21 different firms. The seeds 
in 62 of these packets were absolutely dead. They came from 18 dif- 
ferent firms. 

Mr. Mann. Have you any of the envelopes of those packets? 

Mr. Brown. I have none here. 

Mr. Mann. Do these packages bear what is known as the “ non- 
warranty ” clause ? 

Mr. Brown. I am not sure whether there is any on this small 
packet or not. 


STATEMENT OF MR. F. H. HILLMAN. 


Mr. Mann. What is your position in the Agricultural Department ? 

Mr. Hituman. I am assistant botanist in the seed laboratory of the 
Department of Agriculture. 

Mr. Mann. Will you state to the committee the ordinary methods 
and practices followed in the laboratory of the Department and else- 
where in reference to the determination of adulteration of seed? 

Mr. Hinuman. A seed test involves two classes of examination, for 
purity and germination. A sample as it comes in is passed through 
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a mixing machine. It is mixed as well as possible and finally is sub- 
divided until reduced to a small sample representing in clover or 
alfalfa seed—for instance, about 5 grams, or about a tablespoonful. 
lt is then removed from the mixing machine and separated into 
three parts, (1) pure clover seed, (2) foreign seed, and (3) inert 
matter, as dirt, stems, broken seeds, etc. The percentage of these dif- 
ferent ingredients is determined, showing the percentage of the 
purity of the sample. 

The germination test is made by taking seed from the pure seed 
of the sample. It is indiscriminately picked out, counting out 200 
seeds in duplicate. 

In the matter of adulterants, take, for instance, Kentucky blue- 
grass seed adulterated with Canada blue-grass seed, which we were 
discussing the other day. In a test involving two such similar kinds 
of grasses, the two kinds are not at first separated or determined for 
the reason that the work would be unduly prolonged to separate the 
whole into Kentucky and Canadian blue-grass seed, but from the 
mixed blue-grass seed a thousand seeds are counted indiscriminately. 
The two kinds are then separated, after which the percentage of each 
is determined by count. The same course is followed with red-clover 
seed and alfalfa seed. 

Mr. Mann. Of course you sometimes review your work by draw- 
ing another sample? 

Mr. Hittman. That is sometimes done. 

Mr. Mann. Do you find from that second test results corresponding 
as to the efficacy of the correctness of the plan? 

Mr. Hiuman. Duplicate tests usually show slight variations. I 
do not think that in the case of a seed test it is a greater variation 
than in the case of a chemical test. It is true that only a small 
sample can be tested. With a large sample the amount of labor 
would be great, and consequently the selection of the test sample is 
important. 
| Mr. Mann. State what is the result of your investigation in the 
matter of the test of imported seed. 

Mr. Hitman. Our investigations have related largely to the exami- 
nation of seeds that have come in from foreign countries. The De- 
partment reeeives small samples representing a few ounces of clover 
seed or of grass seed which has been imported into the country. 
Each importation is represented by a small sample sent from the cus- 
tom-house. We have examined many of these samples, especially 
with respect to the matter of purity. In the case of samples of red- 
clover seed and alfalfa, especially, they have often been found to con- 
sist largely of foreign seeds of various kinds and of small clover seed. 
The red-clover seed produced in different regions differs in size, and 
its value in crop production differs accordingly. The examination of 
the red-clover seed, for instance, has shown that oftentimes the num- 
ber of foreign plants represented will reach as high as 90 kinds of 
foreign seed, which is about the amount represented in this bottle, 
containing about half a pint. We never know from what part of an 
invoice a sample is taken. There is a difference in the seed taken 
from the top and that from the bottom of a sack, as to the degree of 
mixture. 
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I have here a sample of clover seed which was imported from Ger- 
many. The total number of foreign seed in a small lot of this seed 
was found to be 144,550, or nearly 145,000 foreign seeds per pound. 

Mr. Mann. How many seeds are there in a pound ? 

Mr. Hizuman. Clover seeds will run somewhere between 250,000 
and 500,000 seeds per pound. Probably half or more of the seeds in 
this sample are foreign seeds. There is in the neighborhood of 60 
different kinds of foreign plants represented in this sample of seed. 
One kind is present in great abundance. 

Mr. Escu. Are there any seeds of noxious weeds in these samples? 

Mr. Hitman. There always is. In this way it is probable that 
many of our farms have become well stocked with these noxious 
plants, especially those of dodder. 

Mr. Mann. Have you found that there has been imported large 
amounts of seeds of low quality ? 

Mr. Hiruman. Yes; very large amounts, especially in the case of 
red-clover seed. In a few cases the same is true of alfalfa. 

Mr. Mann. Have you a number of other cases? 

Mr. Hmuman. I have here cards representing other cases. ‘These 
show the seeds, and if you will take the accompanying magnifying 
glass and get a close view of them, you can compare them. 

Mr. Mann. Suppose you give to the committee the result of those 
investigations and duplicates of the others and hand them to the 
stenographer or put them in the notes. 

Mr. Hiriman. I have two cases represented here in which one im- 
ported sample from Germany contained nearly 145,000 foreign seeds, 
and another contained a little over 90,000 seeds per pound. 

Mr. Mann. What can you say about the quantity of weed seed that 
is in the imported seed? Are they mostly found in the foreign crop 
of seed ? 

Mr. Huuman. Yes, sir. Most of the seed containing weed seed 
comes from Europe. In the clover seed produced in Russia these im- 
purities are not so abundant. They do not occur in our American 
seed to the extent that they do in the foreign seed. Most of these 
poor grades are shipped out of Europe. 

Mr. Mann. What is your observation as to the quantity of weed 
seed in American-grown seed ? 

Mr. Hitiman. It is very much less. 

Mr. Mann. Can you give us any idea of the amount? 

Mr. Human. In terms or percentage ? 

Mr. Mann. As to the number of cases. Is it common or un- 
common ? 

Mr. Hiziman. It is comparatively uncommon for seed of the first 
quality, clover seed or alfalfa seed, to carry a large percentage of 
weed seed. It is not more than 5 per cent. It is common for the 
foreign seed to carry from 20 to 50 per cent. 

Mr. Barrier. Is there any way by which they can prevent the 
noxious weed seeds getting into forage seeds ? 

Mr. Human. It is carried from farm to farm in different ways, 
sometimes by irrigation. 

Mr. Barrierr. They have introduced in my section what is called 
the Johnson weed, introduced by hay from Pennsylvania. 

Mr. Hiziman. That is a very common method of introduction. 


ADULTERATED AND MISBRANDED SEED. A) 


Mr. Mann. Probably the most common way of introducing this 
noxious weed is through cars that carry cattle from one place to an- 
other. What is dodder? 

Mr. Hiriman. It isa parasitic flowering plant which produces seed. 
The group of dodders represents a long list of kinds, of which ten or 
a dozen are considered economic, for the reason that clover crops are 
infested by these plants, and, since they produce seed, they become 
scattered throughout the country where clover seed is used. 

Mr. Mann. Have you had any experience that would enable you 
to show what the effect of dodder is in a clover field. 

Mr. Hitrman. I have seen severe instances of its destructiveness. 
Dodder has been introduced from Chile and is ruining the clover in- 
dustry in various parts of the Eastern States where the plant has been 
introduced. Last year I saw two large fields in Maryland and one 
field in Pennsylvania in which from 20 to 25 acres were ruined by 
this plant. The crop was overrun and in some places it was torn 
down by the weight of the dodder, and the sap of the clover was 
being taken. The suckers from the dodder kill the clover by with- 
drawing its sap. 

Mr. Mann. Is the dodder usually yellow ? 

Mr. Hiztuman. Yes, sir. One kind has a reddish tinge. 

Mr. Mann. If you see a field of clover that has yellow spots in it, 
is it an indication that the field has been taken possession of by 
dodder? 

Mr. Hrutman. That is a good indication. 

Mr. Mann. I suppose that it has absolutely no value for any 
purpose ? 

Mr. Hituman. Absolutely none. The only instance in which I 
have heard of it being used was in the case of a Mormon farmer who 
cleaned 60 bushels of the seed of the dodder from his alfalfa seed 
crop, and rather than throw it away he fed it to hogs. He said they 
did not die. As a rule dodder on hay is cast aside and not eaten by 
stock. 

Mr. Mann. Can you say what proportion of the clover or alfalfa 
seed of the United States is adulterated with the dodder seed ? 

Mr. Hititman. Of the imported seed of a certain class, probably 
half or a greater part contains dodder. I refer to the smaller seeded 
or lighter grades of red clover handled in this country. The seed 
can not be completely cleaned of the dodder, and if it were cleaned 
to a point that would make a fairly good crop, there would still be 
too many other weeds contained in 1t. 

In the western country where alfalfa seed is produced there are 
three kinds of dodder whose seeds are almost invariably found in the 
western alfalfa seed crop. 

Mr. Mann. Could anyone be deceived in a field of clover in which 
he expects to obtain seed in reference to the presence of dodder ? 

Mr. Hiziuman. He should not be deceived. 

Mr. Mann. It can easily be seen by the eye. 

Mr. Hiiman. It is usually conspicuous. One kind is very incon- 
spicuous. It could be noted, however, on a little close investigation 
among the clover plants. The growth is easily distinguishable. 

Mr. Mann. Is dodder seed imported by itself? 

Mr. Hitiman. It is not. 
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Mr. Mann. Are you-able to say whether the dodder seed found in 
the clover and alfalfa seed is put there or is there by accident? 

Mr. Hiziman. I am very certain it is accidental. It is in the seed 
when bought up. In this it differs from trefoil, which is a common 
adulterant. 

Mr. Mann. That is imported by itself? 

Mr. Hituman. Yes, sir. 

Mr. Mann. Does the dodder seed resemble the seed of clover? 

Mr. Hiruman. Not closely. .I have here a farmer’s bulletin in 
which these different varieties of dodder seed are shown in connec- 
tion with the seeds of clover and alfalfa. This is Farmers’ Bulletin 
306. 

Mr. Mann. Do you think the average person could be able to tell 
dodder ? 

Mr. Hituman. The average person should be able to distinguish it. 
It is a question of the reading of the description of the seed as com- 
pared to alfalfa and clover seed. By using the lens it can be detected. 

Mr. Mann. It is simply a question of making an inspection ? 

Mr. Hinrtman. You can hardly fail when you inspect it. We have 
deseribed dodder seed in this builetin in such a manner that anyone 
should be able to tell it by the use of the lens. I have here some cards 
in which dodder seed are shown. Two or three kinds of dodder seed 
are shown alongside of clover seed, so that one can compare their 
relation in appearance. 

Mr. Mann. Have you anything to say to us in addition to what 
Mr. Brown has already said about foreign crop seed ? 

Mr. Human. No, sir; I think Mr. Brown covered that pretty well. 

Mr. Barrierr. I see that another way to detect it is by using the 
sieve. 

Mr. Hiruman. There are two kinds that can be detected by the use 
of the sieve, separating it from alfalfa or red clover, if the red clover 
is of proper size—that is, not too small. 

Mr. Hussarp. From what foreign country are seeds imported in 
any considerable quantities ? 

Mr. Hitman. Mostly from Germany. Some alfalfa comes from 
France. Russia sends some red clover, but it comes mostly from 
Germany. 

Mr. Husesarp. As to purity is there a marked difference in impor- 
tations ? 

Mr. Hreuman. I think we get most of our impure seed from Ham- 
burg. 

Mr. Mann. Does that mean it is German-grown seed ? 

Mr. Hiriman. To a very large extent. ps 

Mr. Mann. Is not Hamburg the largest seed market in the world? 

Mr. Hitiman. I think so. 

Mr. Hvpparp. From what part of Russia does the Russian seed 
come ? 

Mr. Hinuman. From central Russia. 

Mr. Townsenv. What is this seed represented to be? 

Mr. Hiruman. Importers often fail to state the particular kind of 
clover seed. They name it “clover seed” to make it pass, but the 
name does not alway fit it very well. 

Mr. Wancer. Some farmers are changing somewhat their method 
of growing red clover, and it is not nearly so profitable as it formerly 
was. 
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Mr. Human. That is true. It has to do with the character of the 
soil. Again, seed grown under certain climatic conditions is not 
adapted to produce good crops under more rigorous conditions. We 
do not look for the best crops of red clover from seed grown in the 
warmer climates, even if superior in purity. Experiments on clover 
production have been made in Wisconsin and Michigan and also at 
the Department of Agriculture, and in every instance clover seed 
produced in the more temperate parts of the world has been found 
not adapted to the more rigorous climate of the northern United 
States. 

Mr. Barrterr. In my section there is a clover which springs up 
which is called “ white clover.” 

Mr. Hiuman. That has long been known. It is probably native. 

Mr. Ricuarpson. What have you to say as to the life of clover? 

Mr. Hirumay. It is not safe to depend on red clover for more than 
two years. White clover is perennial. Two years is as long as red 
clover should be depended upon to continue productive. Straggling 
plants will live from three to five years, and possibly more. The 
longer retained stand of red clover is due to reseeding as a rule. 

Mr. Esco. On one page of the bill it says, speaking of seed as to 
weight or measure, that if it is not correctly stated it must be mis- 
branded. Is the value of the seed lessened or increased under atmos- 
pheric conditions? 

Mr. Human. Vitality is materially influenced by atmospheric 
conditions. : 

Mr. Escu. That seed is only put in 50-pound or 20-pound sacks. 

Mr. Hiruman. Yes; that is done in trade. 

Mr. Escu. In labeling is not it often found that there is such 
fluctuation as would make a case of misbranding? 

Mr. Hituman. No; because that fluctuation is due to moisture. It 
usually does not interfere with the physical quality of the seed. If 
it were carried to an extreme it would interfere. The vitality of the 
seed is due more to the condition of storage than age, within a limited 
time. 

Mr. Escu. If there was a fluctuation of two or three points would it 
be a violation of law? 

Mr. Hitiman. I should not think so. 

Mr. Mann. Is there much fluctuation in the weight of seed? 

Mr. Hitman. Yes; due to humidity. Alfalfa produced in the 
West will increase in weight when brought to the East. 

Mr. Mann. Mr. Hillman, will you please furnish to the committee 
a list of the importation of these adulterated seeds for the last fiscal 
year ? 

Mr. Hitiman. Yes. We have lists that show the amount of adul- 
terated seed. Seed imported for use in adulteration consists (1) of 
yellow trefoil used in adulterating clover and alfalfa seed; (2) 
Canada blue grass for adulterating Kentucky blue grass, and (3) 
low-grade clover and alfalfa screenings. Imported trefoil amounted 
to 93,196 pounds in the fiscal year 1906, and 22,000 in 1907. Imported 
Canada blue grass amounted to 762,896 pounds in 1906, and 604,411 
pounds in 1907. Imported screenings in 1906 were: Red clover, 
990,809 pounds; alfalfa, 275,572 pounds. 
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Mr. Mann. Give us the adulterated seed and the adulterant of seed. 

Mr. Hiriuman. This imported seed does not all represent adul- 
teration. It may be adulterated after it gets here. 

Mr. Townsenp. You should state also the amount imported. 

Mr. Mann. Give the good and the bad seed. 

Mr. Human. The following tables show in detail the character of 
ihe imported low-grade red clover and alfalfa screenings. Column 2 
shows the amounts of foreign seeds including all weed seeds; column 
3 shows the amount of all inert foreign matter; column 4 shows that 
75 per cent of the samples contained dodder; column 5 shows the 
number of kinds of weed seeds. These numbers are often doubled by 
the examination of larger samples. Low germination of much of the 
seed is shown in column 7; the import price and the actual cost of 
good seed per hundredweight are shown in columns 9 and 11. 


ANALYSES OF IMPORTED LOW-GRADE SEEDS. 
RED CLOVER. 


Table I give the alalyses of 61 lots of low-grade red-clover seed imported 
during the fiscal year ended June 30, 1906, amounting to 990,809 pounds. The 
total importations of red-clover seed for the same period amounted to 7,498,- 
287 pounds, so that the low-grade seed furnished about one-eighth of the total. 
These low-grade importations contained seed enough to sow approximately 
125,000 acres at an average rate of seeding. This seed is for the most part 
small-sized, light-weight screenings. A practical failure must be expected 
whenever seed of this quality is used, either from not securing a stand on 
account of poor germination or from smothering with introduced weeds. 


TABLE I.—Analyses of 61 samples of low-grade red-clover seed imported during 
the year ended June 380, 1906. 


| ETE oN Weel el 5 6 7 8 | 0.9 Sos sen 
- \— —_—_——— |-—- -—-———| - — 
| | | | | 4. | Live | Actual 
| | | | | per00 | Rede cost of 
Number | | : | : -- 4 | Weight |Germi-| Quan- | ounds| © oyes 100 
ofseed | Red-. | a Dirt Dod- | Kinds of 1,000 | nation! tity |P seed pounds 
z | +... | Other} and der of z . - 7 | pe | (Seed |ofred- 
sample. | clover} ~, dai broke Scraps ed red- of red-| im- | which | anit ites 
Bepdes [Sere a. PECs Re BESS Bice clover | clover port- | seed piace ce ALS 
seed. | ent.a | seeds. eaeuieell GaGa edd | Savas ecm seed 
| : oe 1 | <a | ane 3) ated) echt 
| | | is = | aa germ1- 
| | Ported. sample.) nated. 
| | 
| «Per Per, Milli- | Per | | ber 
| cent. cent. | grams. cent. Pounds | | cent. 
2945 48.06 | 25.78 882 38 6,740 $5.20 | 18.26 $28. 48 
2946 ......- 66.1 13.16 900 91 | 5,027 7.60 60.15 12. 63 
PAE pe A 5 ICO | 77.43) 9.44 | 1,185 838 | 6,876 9.10 | 64.27 14.16 
SLOL <=: - - 72.5 26. 73 1,594 96.5 3, 750 11.00 69.96 15.7 
3315 ee ae 73.14 10. 38 | 893 88.5 | 16,535 | 8.00 | 64.738 12. 36 
222 73.8 7.88 S10 89 138, 380 7.20 | 65.68 | 10.96 
3b tt Dees 70.41 10.90 | 779 76.5 | 30, 857 7.00 53. 86 12. 99 
3400} 2.0022 75.781 9.85. 895 80 | 32,706 7.79 ; 60.62 12.78 
BADD ean 70.05 | 21.89 URS Y/e) Tino \nee.050 8.00 | 54.29} 14.73 
37 Be 74.39 | 15.02 | 951 75.5 | 22,000 8.00 56. 16 14. 24 
43. 855 28.5 | 25,300 2.80 | 12.26) 22,84 
818 27.5 | 35, 347 6.10 | 12.72 47.95 - 
913 68 ~—| 35,350 5.80 | 43.05 13. 47 
$47 72 — | 32,898 7.50 | 50.26 14, 92 
995 66.5 | 29,490 9.20 | 45.15 20.37 
898 60.5 7,015 7.10 | 40.87 17.37 
952 63.5 112,498) 7.60] 48.73 | 15.59 
839 21.5 | 13,119 3.50 | 15.18 16. 27 
1,102 75.5 | 33,069 8. 25 56. 42 14. 62 
885 68 | $2,562 7.70 | 44.09 17. 46 
840 62.5 | 44,029 11.50 | 40.05 28.71 
1,143 75.5 | 32,523 7.60 | 54.77 13. 88 
885 52.5 | 6,550) 5.60] 34.47| 15.96 
977 48.5 | 15,588 6.40 31.78 20.14 


“75.41 per cent of samples contained dodder. 
*'Total quantity of low-grade red-clover seed imported, 990,809 pounds. 
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seed imported during the year 


1 2 3 See haae tlie 6G 7 8 a iy 40 Bl 
ae zs. = = = | | == ee ———-| fas he ae 
| | | . 
\@pecne |olave. Actual 
| | | | | Price | ‘red | cost of 
Number | | Weight |Germi-| Quan- | any clover | 100 
i | | 7 v4 ~ ! ra € | ~ 
of seed Red | Dirt Dod- | Kinds 0f 1,000 |nation| tity | at | eed | pounds 
3 Other | and | der of : : etecese (seed | of red- 
sample. | clover Readsu broken | aa | red- |ofred-| im- | which | 1 a bewnk 
Seeds. | ooo al eee | ees. | Wea clover | clover, port- | seed | that | clover 
| | seed. | ‘ent. | seeds. | Ravan Nore a was |Sermi-| seed 
| beep ime Calls : oe im. | Bated)/ that 
1 in: germi- 
{ ported. sample.) nated 
| 
Per Per Per Num- Milli- Per Pers | 
cent. cent. cent. | ber. grams. eent. | Pounds cent. | 
DOL ssyok 2 57.3 22.81 19.89 | Yes 45 1, 021 42 | 15,506 | $5.60 |{ 24.06 | $23.27 
BOLBe oe ee 64. 58 10. 27 25.15 | Yes Si) 886 60.5 | 3 32, 116 7. 62 39. 07 19.58 
Bios) eee 77.45| 7.70} 14.85 | Yes 28 1, 087 66 | 88,159 | 9.60} 51.12| 18.70 
3906. = =5 61. 34 15, 51 23.15 | Yes 45 846 53 32, 468 | 7.50] 32.51 23507 
3945. ais 67. 04 17.10 15.86 | Yes 36 891 67 | 12,474 | 8.50 44,91 18.93 
3946 2 ..5-. 83. 54 6. 60 9.86 | Yes 21 995 74 | 30,427 | 11.20 61. 82 18.12 
Bite) Caos 94. 04 .95 5.01 | Yes 12 1,357 44.5] 1,576/ 9.50) 41.85] 22.70 
CU nU ee aaoe 94,15 UGCA 4.08 | Yes 19 1, 552 69 11, 288 9.90 | 64.96 | 15.24 
3962) nec. 97.15 | . 66 2.19 | Yes 11 1, 5388 34 | 12,000 8.60 | 33.03 26. 04 
Ot SB pea ae 96.07 | 1.66 22 Ts Vies= 14 | 1,585 70 6, 393 8.00 | 67.25 11.90 
A eee 96. 32 1.93 1.75 | Yes 11 1, 603 2 | 5, 952 9.10 | 69.35 | 13.12 
BOO Jb. 93. 54 27 6.19 | Yes 9 1, 422 15 | +2; 425 4.50 14.03 | 32.07 
BIG eee 95. 04 1.20 3.76 | Yes 17 | ~=1,404 48 | 7,937 7.60 | 45.62 | 16.66 
3994 -..... 47.49 | 32.08 20.43 | Yes 41 909 17.5 | 10, 995 4.70 8.31 |_ 66.56 
BI90 Fe rerate 83.07 10.32 6.61 | No. alg 1, 252 72.5 750 | 12.00 60. 22 19. 93 
4009) sce 83. 87 8. 02 S:oL)|PMes-cal 9 42 1,370 46.5 | 11,130 8.20 | 38.9 | 21.08 
4010). 2.22 64. 04 17.07 | 18.89.| Yes...| 41 835 26 | 15,024); 5.80 16.65 | 34.83 
AQIG% 2:<,=-<< 68. 59 17.78 | 13.63 | Yes 20 870 86.5 | 4,000 | 14.20 59.33 | 23.93 
AQ29 Fac, 94, 23 2.59} 3.18 INOS. 11 1, 582 65. 5 | 10, 318 8. 80 61.72;) 14:25 
AQBL. on. 95, 41 L576) | ©2183) |) Wes 11 1, 495 54. 5 | 2,500 8.98 | 61.99 17. 27 
AQS2 ae. /<2e 93. 82 SaONe | 2E2 7 | NOR 14 1, 732 43.5 | 6,303 6.20 40. 81 16. 65 
AVBSB cscone 95.52 | 2.16| 2.32] Yes. 19 | 1555 | 97.5| 3)382| 7.80! 926.97| 29.69 
4038i5--2-2- 95. 63 Oe Ss 25) | VeSizasi| | S17 139s OSD 2,372 7.70} 61.16] 15.05 
4044.2... 67.80 | 14.91 | 17.29 | Yes:..| 43 963 7) « 315.5) 132,074 | 700") 2136 B2ae 
7 U5 [ieee 98. 29 Aleit ale Oral NOs. 14 5 IOs et SEDO De enoDe 6.90 | 58.48 11. 79 
AQDS ae. 2.5- 93.55 oi 6.28 | Yes 8 1,484 | Sj 2102) > 4250 7.48 | 60.16 
AQGT |. /-i:.=- = 78.61! 8.82 PZT ce NO eee LD) 16a. +) 50) | 453 4.00 39.30 10.18 
4084.2... ) 61.09} 16.93 21.98 | No. 19 | 1,236 | 75.5 | 38,866 | 10.10 | 46.12 | 21.90 
AOS on te:| 64. 77 16. 41 18.82 | Yes 50 951 | 46 10, 787 7.00 | 29.79 23.50 
ob eg | 74. 04 15.18 10.78 | Yes 39 | 1,010 | 60:5) 2,963) 7.50) 44.79 16.74 
AVGST. Socec 76. 62 12. 36 1027) NOE 26 | 1,165 | 75.5 | 30,000 8.10 | 57.84) 14.00 
416Dereoo. 54. 44 24,57 20599) | NOL... OF 868 | 38 | 18,200) 6.00! 20.68) 29.01 
ANNO i 22s 61. 56 15. 58 22,86 | Yes...| 46 926 55.5 | 22,046 6.12) 84,165) 793 
USO) eae: 61. 04 12.58 | 26.38 | Yes 27 926 75.5 | 4,851 7.70 46.08 16.71 
ALSI yearns 58. 02 17.13 24.85 | Yes 46 | 933 54 22,046 | 6.12 31. 34 19. 54 
A18Si7 = as): 77.65 8.15 14.20 | Yes 38 980 | 87.5 7, 363 9.75 | 67.94 14. 35 
ADD eee 72.79 16.88 10.38 | Yes 43 LOLO! yi) 9299) 6578 6.00] 21.11 | 28.42 
Average.| 74.06 12.17 NE tos ballAneooae 29.7 DP LOGs08, 820312222 - 5. 7.61 43.16 | 20.39 
| | I 


In more than one-half of the 61 samples of which an analysis is given the 
weight of 1,000 seeds is less than a gram, while 1,000 good plump seeds weigh 
14 grams or more. These lots contain an average of only 43.1 per cent of live 
red-clover seed and much of the seed that will germinate is worthless for seed- 
ing purposes, as it is of small size, immature, and of low vigor. 

It is often claimed that seed of this kind is imported to be recleaned before 
it is put on the market. This, however, can not be the case, as in the importa- 
tions referred to the average cost of the red-clover seed that will grow is $20.39 
per hundred pounds on the basis of the average import price of $7.61 per hun- 
dred pounds. At the time this seed was imported five lots of high-grade seed 
were offered for sale to the Department of Agriculture at an average price of 
$15.05 per hundred pounds, the average cost of the red-clover seed that germi- 
nated being $15.59 per hundred pounds. In other words, 100 pounds of seed that 
would grow of the best quality cost $15.59, while 100 pounds that would grow 
of the poorest quality was imported at a cost of $20.39. 

This low-grade seed always carries a large number of weed seeds, 50 kinds 
being found in each of two lots. Of that from Germany all but five lots con- 
tained dodder seed. 

In sowing seed of the average quality shown in Table I at the rate of 8 
pounds to the acre there would be about nine weed seeds sown per square foot, 
including three dodder seeds to every 2 square feet. 
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ALFALFA. 


Table Iil gives the analyses of 16 selected low-grade samples of imported 
alfalfa seed, representing cargoes amounting to 275,572 pounds. Since the total 
importations of alfalfa seed during the same period were 5,688,689 pounds, the 
low-grade seed furnished about one-twentieth of the total. The quality of this 
low-grade seed is similar to that of the red-clover seed shown in Table I. ‘Che 
germination is low and the seed in many samples is small or shriveled. All 
but two of these lots contain dodder, and all contained on an average more than 
15 kinds of weed seeds. : 


TABLE IIT.—Andalyses of sixteen samples of low-grade alfalfa seed imported dur- 


ing the fiscal year ended June 30, 1906. 


1 2 3 | ea 7 8 Pmt elie = al) 11 
= —— > | —___——. 
F Actual 
| | f ice. Dai one 
No. of seed Niece poe Niet Germi-| Quan- | P& seed 
f : Dirt Dod- | Kinds Weight Sarl ae ounds ounds 
sample. | sifalfa| Other | and der of | of 1,000 pera Hey o qi at “| (cee oe: al- 
seed. | seeds, , broken) pres- | weed | alfalfa ‘ifalf 03 which | 57. | falta 
| seed. | ent.a | seeds.| seeds. |" ona" Tron Bal seed | 80'bd)| seed 
| | geea. z pups ee Neeosee ) that 
ported. . | germi- 
| | sample.) jated. 
| | 
| | 
Per Per Per | Num-| Milli- | Per | Pere | 
cent. cent. cent... | ben grams.| cent. |Pounds. I) SCOM tera 
2920) eh late 84. 56 3.52 | 11.92 Yes 18 1,704 | 79.5 | 10,208 | $9.50) 67.22 | $14.13 
204M Fo Gases 96.18 1.28 2.54 | No. 1 2,166 | 46 12, 106 8.10 | 44.24 18.30 
AON. soc anak 88. 58 1.98 | 9.44] Yes 14 1,890 | 58 7,797 7.90 | 46.95 16. 83 
QOUGT asa nraaniats 89. 42 S652, 62. 9i-| Noe 10 1,787 | 56.5 | 16,475 9.25) 80. 52 18.31 
BOOZE See ees 88. 06 S124) See No. 4254) 12 1,866 | 52.5 | 32,439 9.40 | 46.23 20. 338 
B00 eos. cels 87.8 8.54 | 8.66] No. 12 1,748 | 45 15, 923 9.90 | 39.5 25. 06 
SORT) 22 = steal 90. 46 3.97 Onov)| Yes.) 14 1,757 | 58 16,610)| 10.25) | 52.47) 19258 
S068) oo. fhe oe 94. 38 2,59 3.03 | Yes 9 1,834 | 50 14,475|| 8.50 | 47.19 18. 01 
BOS ce Soke 91.01 4.33 4566) |oesieci! £5 1,622,| 68.5 | 16,6324) 10. 25)), 87.79 17.73 
SLOGho aves oe 90:85) 4.68)! 14.52.) Yes-s2i) 18 © | 01,328) ..99 33, 275 2.00.) (88. 17. | A 2en22 
BeOS) a as acim 9463) Mea hy VRe6)ei Mes seals | 1,753 | 73.5 | 16,500 | 10.13) 69.55 14. 56 
STONE sores etek Siem 2rd LON Yes...| 20 1,529 8 | 38, 022 2. 63: 16599 37.55 
ANS 2 ete stein s 82.02 6.18 | 11.8 Yes Al 23 TIOS201 ule KOLO 7.50 | 63.15 11.87 
C18 Dies oer 72.54 14.13 | 18.33 | Yes...) 22 1,065 | 50 | 11,396 6.00 | 36.27) 16.54 
BOD e cian fs | 63.85 | 16.79 i 19836%), Yes sa)026 1,087 | 58.5 | 3,844 5.00 | 37.35 13.39 
AGT 8 sz cesar |} 81.31 | 4.388 1493))| Yes. ..).21 | 1,164 | 43.5 | 29,261') 5.70'} 35.37 16.12 
| | a a ——————— 
Average.| 86.44! 4.89} °8.68|........ 15.75 1580 | Sl, 470i) 44. Sos | 7.63 | 44.381] 18.78 
| 
“75 per cent of the bettas contained dodder. 
> Total quantity of low-grade alfalfa seed imported, 275,572 pounds. 


STATEMENT OF PROF. W. W. TRACY, SR. 


Mr. Mann. What is your position? 
Mr. Tracy. I am superintendent of the test gardens of the Agri- 
cultural Department. 


Mr. Mann 

Mr. Tracy. 

Mr. Mann 
relation to th 


come within your experience? 


that is practically all of my work. 


You have especially to do with vegetable seed ? 
Yes; 
. Will you give to the committee your information in 


» adulteration of vegetable seed and also state as to the 
vitality of the vegetable seed as you gather it from certain sources, as 


Give us your information on that 


subject. 
Mr. Tracy. The seed adulteration is largely carried on by the 
seedmen. I do not think the seed is very largely adulterated pur- 


posely, but rather through carelessness on the part of those engaged 
in the raising and handling of seed. 
As I understand, you have handled large quantities 
and a great many samples of these seeds? 
Yes; I have handled a great many. 
Mr. Mann. What do you find in reference to the vitality of seed ? 


Mr. Mann. 


Mr. Tracy. 
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Mr. Tracy. The seed, as sent out by seedmen, either through com- 
mission or otherwise, is frequently of very low vitality, because of a 
shortage in the current year’s crop, in which case the seed is sup- 
planted by last year’s seed so as to make up the required amount, but 
is found often to be of low vitality. This reduction in the forage 
crop is not largely done. The adulteration of seed, as has been re- 
ported in regard to the forage crop, is not large. 

Mr. Mann. With other veoetable seed ¢ 

Mr. Tracy. With other vegetable seed. 

Mr. Mann. Is it not a common thing to adulterate vegetable seed 
by putting in other seed of a somew hat lower v itality ? 

Mr. Tracy. That is frequently done. They adulterate a lot by 
putting in some of a lower vitality. 

Mr. Mann. And sometimes they put in dead seed ? 

Mr. Tracy. In some cases, yes. 

Mr. Mann. Do you find that there is any variation in the variety 
of seeds as to names. Are they true to name? 

Mr. ‘Tracy. They are not always true to name. Often there is a 
wide difference in the cost of growing seed of different varieties, and 
a more easily grown seed is supposed 1 to be harder to produce. 

Mr. Many: Is there : any way to tell that by the examination of the 
seed ? 

Mr. Tracy. Not generally. There are instances in which it can be 
done. ‘ 

Mr. Mann. It is an easy matter to impose upon the purchaser, who 
is unable to distinguish the variety of the seed itself, and he can only 
ascertain it by planting ie 

Mr. Tracy. It is easy to deceive them in that w ay. I have a couple 
of samples to illustrate that. Here are two samples of peas. I took 
these two samples because they were easy. These two samples of 
peas are not easy to tell apart and yet one grows 6 inches and the 
other grows 4 feet high. One of these peas will admix with the other. 
When one of these is grown with the other it is a total loss. They 
can not be distinguished at all. 

Mr. Mann. Would two peas of those two different varieties some- 
times be mixed in selling ? 

Mr. Tracy. They may be mixed intentionally. A man might not 
have what is called for and he will fill an order with another pea. 

Mr. Knowuron. Where does the Department purchase most of its 
seeds ? . 

Mr. Tracy. From various seedsmen; where we can secure the best 
product, always considering the standard of the seedsman and the 
quality of the seeds he handles. In the purchasing of vegetable seed 
the purchaser is obliged to depend almost entirely on the standard 
of the dealer. There is no practical way by which it can be detected 
by the appearance of the sample. 

Mr. Barrrerr. I see-you have here a sample of watermelon seed. 
Sometimes you will get a good and bad seed from the same vine. 

Mr. Tracy. We have three samples of watermelon seed. One is a 
small seed and the other two are about like it. We mix the smaller 
with the larger one, called the “ Early Harris,” and it would not make 
a very material difference; but if you mix the other two, one or the 
other would be useless. If you mix some of the small seeds with 
some of the large, it would not make any great difference. If you 
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mix the other, it would be an entire loss of the whole crop of both— 
that is, the product would not be salable.. 

Mr. Townsenp. What is the object in mixing seed? What does 
the seller have in mind? 

Mr.:Tracy. Probably he has an order for one variety, and he can 
not fill that order. He has some seed of another variety, and by 
putting them together he can fill the order. Sometimes the crop is 
short of one variety and is not short of another. In that case he 
would substitute one for the other. 

Mr. Mann. In the last year or two, has the onion seed been plenti- 
ful and cheap ? 

Mr. Tracy. Two years ago it was abundant, but during the last 
year or two the crop has been very short. 

Mr. Mann. How about this year? 

Mr. Tracy. It is short this year. People are now speculating on 
the crop of 1908. 

Mr. Mann. Is the old onion seed going out now and being sold? 

Mr. Tracy. Yes, sir. Whatever was stored was disposed of last 
spring. 

Mr. Mann. A large amount of it will be placed out as new seed ? 

Mr. Tracy. It depends upon how honest a dealer is; but a repu- 
table seedsman would.not use it. : 

Mr. Mann. Have you discovered in any of the catalogues that 
they are advertising old onion seed ? 

Mr. Tracy. No,sir: 

Mr. Mann. They offer it to the trade as new onion seed, but they 
do not warrant it. 

Mr. Tracy. That is frequently done in the seed trade. 

Mr. Hupprap. Do they say in their advertisements that it is onion 
seed or that it is new seed? 

Mr. Tracy. They say onion seed. 

Mr. Mann. Sometimes the advertisement says new seed. 

Mr. Escu. How old can a seed be and still be new? 

Mr. Tracy. It depends upon the condition in which it is kept and 
the condition under which it has been matured. 

Mr. Escu. It would depend upon the individual as to how old 
the seed might be and still be entitled to the term “new” in the 
trade. 

Mr. Tracy. Some people prefer old cucumber seed, as old as it 
will germinate. With that vegetable a seed that is from 3 to 5 years 
old is considered fresh seed. In that case the old seed produces more 
fruit and less vine. 

Mr. Mann. Is that a peculiarity of other seed ? 

Mr. Tracy. That is the character of cucumber seed. 

Mr. Mann. Is not the great value in a great many kinds of seed 
on account of the location in which it grows? 

Mr. Tracy. There is considerable difference in it. That has not 
been thoroughly established, we find, but there is a sufficient differ- 
ence so that the price of western-grown sweet corn is from 20 to 40 
per cent lower than eastern-grown sweet corn. There are a great 
many seedsmen in the East who profess not to sell western seed, but 
they buy a great deal of it. What they do with it we are left to 
imagine. 

Mr. Mann. They buy western-grown seed and sell eastern-grown 
seed ? 
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Mr. Tracy. They claim that they buy western-grown seed, although 
they profess not to sell any. 

Mr. Mann. Is that same thing true as to many other kinds of seed ? 

Mr. Tracy. It is true as to some other kinds of seeds. The Cali- 
fornia-grown onion is not as valuable as the eastern-grown onion. 

Mr. Many. Is not the Connecticut-grown seed higher in price? 

Mr. Tracy. Yes; iteis higher in price. 

Mr. Knowuron. Are the eastern onions better than the California 
onions ? 

Mr. Tracy. Not when served at the table, but they are not so good 
for storage and handling. 

Mr. Knowuron. The eastern product is not so good for eating? 

Mr. Tracy. Probably it could not be introduced. 

Mr. Mann. A very large proportion of the vegetable seed is grown 
in California. 

Mr. Tracy. The long onion seed is grown there. The peas and 
beans are mostly grown in the East. Much fine seed is grown in the 
East. The muskmelon is grown in the Central States and in the 
Southern States. 

Mr. Mann. Some quality of seed to be good must be imported. 
How about some of the qualities of the cabbage seed ¢ 

Mr. Tracy. Cabbage seed of the best quality is produced on the 
Atlantic coast. The second best is on the northern Pacific coast. 
Both of these are better than the HKuropean-grown seed. 

Mr. Mann. How about the Danish ball-head seed ? 

Mr. Tracy. That particular variety is good. It can be kept better. 

Mr. Mann. The same is true as to a certain variety of celery. 

Mr. Tracy. The imported celery is superior. 

Mr. Mann. So that there is quite a variation as to the location of 
different seeds and the values are correspondingly different. 

Mr. Tracy. Yes, sir. 

Mr. Escu. Do we import large quantities of tobacco seed ? 

Mr. Tracy. It is not imported in large quantities. 

Mr. RicHarpson. Where is tomato seed raised ? 

Mr. Tracy. The best quality is grown in northern and western 
Ohio or in the East. 

Mr. RicHarpson. What is the best grade of tomato? 

Mr. Tracy. It would depend entirely on the purpose for which you 
want to use it. If you wanted it for family use you would need one 
variety, and if it was for shipping you would need another variety, 
and for canning still another variety. 

Mr. Ricwarpson. For table use? 

Mr. Tracy. That for table use would not be best for canning or 
shipping. 

Mr. Mann. In some places they would require one color and in 
another place they would want another color. In Chicago they want 
the purple tomato and in the East they want the red tomato. 

Mr. Tracy. Yes; in Brooklyn they will not take the white-tipped 
radish, whereas across the river in New York, they will not take the 
solid red one, but want the white-tipped radish. 

Mr. Mann. In some places they do not want the olive-shaped 
round radish, and in other places they will not take the long radish. 
The same is true of lettuce. 
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Mr. Tracy. The lettuce generally used in the West is hardly salable 
in the East. 

The Cuairman. This alleged superiority in the East as regards 
the quality of the sweet corn over the western product is imputed to 
the peculiarity of the soil? 

Mr. Tracy. The actual superiority of it has not been well estab- 
lished. It may be due to more careful handljng and cleaning than 
to the difference in variety. The western-grown seed is a little 
coarser, and consequently a buyer is able to distinguish it and gives 
the preference to the finer quality of the eastern product. 

The Cuairman. The western product has a larger kernel? 

Mr. Tracy. Yes, sir; the germ is larger. 

Mr. Escu. Under a recommendation of the Agricultural Depart- 
ment we imported from Russia some new variety of alfalfa seed. 
Has that been examined by your Department? 

Mr. Tracy. I am not familar with that. 

Mr. Barrierr. Speaking of the adulteration of seed, is it not a 
fact that the very best seed obtainable will not result as to the char- 
acter of production, but it will depend a good deal upon the soil, the 
manner of cultivating the seed, and things of that sort? One man 
on one side of the road will have the same seed as another man on the 
other side, but one man will have a different method of cultivation 
from the other and will get a better result. You can not always ex- 
pect the result from the seed. 

Mr. Tracy. Cultivation is quite as important as the seed. Some 
seed growers arrange with farmers to plant a certain area with a cer- 
tain kind of seed, and they pay the farmer a prescribed price per 
pound or per bushel for all the seed raised. The reason for that is 
that in certain varieties of peas and beans and in cases of other seed 
the seed constitutes an important part of the cost of producing the 
crop, and many of the poorer farmers do not have the seed on hand, 
and so they are compelled to deal with the grower. Again, many 
farmers till farms on share leases and the owner of the farm insists 
upon a seed crop, because a seed crop is not sold in the market pro- 
miscuously, but is delivered to the seedsman, and consequently the 
owner of the farm can be sure of getting his full share of the prod- 
uct. The farmer grower does not as a rule receive for the growing 
of these seeds quite as much as he would receive for the ordinary 
crop, and the seedsman controls or tries to control the entire crop. 


STATEMENT OF MR. C. A. BRAND. 


Mr. Mann. What is your position ? 

Mr. Branp. Pathologist, Plant Industry, Department of Agricul- 
ture. 

Mr. Mann. Have you had under your direction in this connection 
the subject of the natural mixture of seed? What would you say 
about that? 

Mr. Branp. A great many seedsmen claim that these adulterants 
that appear in seed grew there; that they were harvested with the 
seed which are advertised for sale. It is especially true in cases 
where yellow medic is mixed in with red clover. A careful canvass 
of the red-clover growing areas shows a low percentage of this yellow 
medic. 

Mr. Mann. It is a sister plant? 
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Mr. Brann. It is a sister to alfalfa. The same is true of yellow 
trefoil. This. of course, disposes of their claim that the seed comes 
through natural processes. In some cases it may be due to the mal- 
practice of some previous seedsman who has sown it with red-clover 
seed. It is not a weed which will grow in clover for any length 
of time. 

Another claim set up by the seedsmen is that sweet clover is com- 
mon in other seeds; that they buy seeds now and then from the 
farmer, and as a consequence no guilt attaches to them for selling 
seed in that case. In that case there is a good deal of justification. 

In the seed areas of the West, especially in the alfalfa areas, sweet 
clover is found to the extent of from 5 to 60 per cent, and as a gen- 
eral rule it is not distributed in seed, but is incidental to the distribu- 
tion of seed through irrigation ditches. Sweet clover is harvested 
and is never sold as sweet clover, but is bought by seedsmen at a 
lower price than alfalfa seed, and the inference is doubtless correct 
that it often finds its way into alfalfa as an adulterant. Those are 
two of the most flagrant cases of adulteration that we have in this . 
country. 

Mr. Townsenp. Do you know whether the Department has received 
complaint from farmers over the country in reference to the adultera- 
tion of seed ? 

Mr. Branp. I know the Department frequently receives complaints. 

Mr. Escu. Since your inspection of seed began has the Department 
received complaints from farmers as to the quality of seed distributed 
through Congressmen ? 

Mr. Branp. Seed we distribute? 

Mr. Escu. Yes. 

Mr. Branp. We do, frequently. 

Mr. Escu. Do you make an examination of that seed ? 

Mr. Branp. All seed is first examined by sample. The sample is 
secured by seedsmen who bid on the contract. It is on the basis of 
that sample that purchase is made. 

Mr. Escu. How long has that been the practice? 

Mr. Brann. I have been in the Department a little over four years, 
and it was in vogue before that time. 

Mr. Escu. Are complaints less than they were formerly ? 

Mr. Branp. I can not say as to that. I go about and I hear a good 
deal of the funny type of joke on the Department’s seed, but in all 
cases that I have traced down where the seed have been sent out it 
has grown. If properly taken care of it grows. 

Mr. Townsenp. Have you seed that you actually send out that is 
adulterated that finally reaches the consumer? How do you account 
for that? 

Mr. Brann. We-do not buy adulterated seed. As I understood Mr. 
Esch, he asked whether farmers were making complaints concerning 
the quality of the seed they received. We have no complaint that lL 
know of concerning the seed distributed by the Department. 

Mr. Townsenp. Is not the Department sometimes imposed upon in 
the seed they buy? 

Mr. Branp. I have no doubt. 

Mr. Ricuarpson. I had a complaint that came from my district, 
and I wrote to the Secretary of Agriculture about it and sent him 
the inquiries in the letter which complained of the seed. He an- 
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swered, as I expected he would, fully to this extent, that he explained 
the method of the distribution of seed. This complaint came from 
the secretary of the Union Farmers’ Club, stating that in the distri- 
bution of seed they had understood that some other place was given 
a better quality of seed, or that there were discriminations; that the 
Department of Agriculture had sent some sections a better quality of 
seed ; that cer tain men here in Congress had gotten a better quality of 
seed. I submitted that letter to Mr. Wilson, and he said there was 
not a word of truth in it. 

Mr. Branp. It is absolutely impossible. 

Mr. Rrcowarpson. | think a particular Member was trying to get 
credit for a better quality of seed than he was sending out. 
Mr. Branp. All those things are put through the same mill and 
no man gets any more consideration than any other man. 
Mr. Ricuarvson. [ understand that. 
Mr. Hugsarp. Do you send seed in all cases in the condition in 
which it is received ? 
Mr. Brann. No; it is cleaned perfectly. 


STATEMENT OF MR. R. A. OAKLEY. 


Mr. Mann. Have you visited fields anywhere to ascertain with’ 
reference to the mixing of weed seed with the seed of foreign crops 
or otherwise ? 

Mr. Oaxuey. I have. My own work has been along the line of 
erasses. 

Mr. Mann. Orchard grasses especially ? 

Mr. Oaxuey. I have looked into them somewhat. 

Mr. Mann. Give us the result of your inquiries. 

Mr. Oaxuey. The bulk of the orchard grasses, as they are commonly 
known, is rrdtined in the vicinity of Louisville, Ky., and Jefferson 
and Clark counties, Ind., and in that neighborhood. There is also 
quite a quantity produced in the Shenandoah Valley of Virginia. 
IT visited both secticns a year and a half ago and examined a number 
of fields. I had personal interviews with all the larger producers 
and a great many of the smaller producers. 

The orchard grass grown in these sections is grown almost entirely 
in pure culture “and is not mixed with any other grass. In the case 
of the Kentucky blue grass, and in some cases with the Canada blue 
grass, sometimes the old seed is not harvested with orchard grass 
and much seed is not produced in the fields for the reason that the 
seed grows lower than the orchard grass. There have been adulter- 
ants “of orchard grass with meadow fescue, which reseables the 
orchard grass close enough to make this adulteration practicable. 
This grass is found rarely in orchard fields in the orchard-growing 
«ctions that I visited. 

Mr. Mann. Then, your observation was that orchard grass where 
seed is produced is practically clear of adulteration ? 

Mr. Oaxuey. Remarkably clear. 

Mr. Mann. How about the other classes of seed ? 

Mr. Oaxuery. In case of the Canada blue I visited the seed-produc- 
ing sections in Canada and got information in regard to the man- 
agement at a great many points in relation to the mixture with 
Kentucky blue. 

(At 11.50 o’clock the committee adjourned.) 
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‘ComMITTEE ON INTERSTATE AND ForrIGN CoMMERCE, _ 
Tuesday, Apri 21, 1908. 
Committee called to order at 10.35 a. m., Hon. James S. Sherman 
in the chair. 


STATEMENT OF MR. GEORGE S. GREEN, OF CHICAGO, ILL., PRESI- 
DENT OF THE AMERICAN SEED TRADE ASSOCIATION. 


Mr. Suerman. Mr. Green, Mr. Mann suggests that you take charge 
of the hearing so far as to indicate whom you desire to have heard 
first and in what order. Do you desire to proceed without limit of 
time, or shall I call your attention to the time at the end of a certain 
period ? 

Mr. Green. If you will give me twenty minutes, I think I can 
come within that. 

Mr. Chairman and gentlemen, we are before you this morning in 
relation to this bill submitted by Mr. Mann (H. R. 13835). “We 
come simply as business men, not trained in the presentation of a 
cause like this before such a committee. We ask your forbearance as 
to our omissions and errors; we ask you to take the spirit of what we 
have to say, and to re ealize that as we are business men, we could 
hardly be expected to state our case as fully and as clearly as a mem- 
ber of your committee would. 

We feel that we are members of a trade the business of which is 
built upon honor and reputation perhaps more largely than that of 
most trades. The man who puts our seed into the ground waits for 
his harvest, and in many instances he makes no test, in some in- 
stances he is powerless to make any tests; he deals with his seedsman 
feeling that he will receive fair treatment. And I want to make a 
strong point here of the fact that careful investigation among sev- 
eral of the leading houses of the trade reveals the fact that more than 
two-thirds—many of our dealers say fully three-quarters—of their 
‘business consists of orders from people who have bought goods from 
them in previous years. This indicates, we think, a more than fair 
average standard of morality in the trade. 

This bill, particularly the report on this bill, calls our attention 
toa fact that is not entir ely new to us, that there are important 
abuses in our trade, that there are dishonest men in our trade. I, as 
president of the Seed Trade Association, have had correspondence 
during the past month with many members of our association, and I 
will say frankly that the consensus of opinion expressed in that cor- 
respondence indicated that the sentiment of the trade is strongly in 
favor of careful and well-considered legislation, which will regulate, 
and in so far as may be, abolish, such abuses. 

Mr. Apamson. Is it not a very healthy state of commerce in any 
line, when houses engaged in any important business can, year after 
year, sell to the same clientele or ‘patrons? 

Mr. Green. That is what we feel. 

As I was saying, I feel sure that the consensus of opinion, as ex- 
pressed in this correspondence that I have had, is in favor of careful 
and well-considered legislation which will regulate or abolish these 
abuses. We hope for much from a well-considered seed law. 

We have found, upon a careful reading of this bill, much to object 
to in the practical workings of the bill as we understand it. We felt 
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that it would be absolutely impossible to conduct our business in strict 
conformity with its provisions. There were requirements which we 
felt, considering the inherent nature of the seeds, their varying vitali- 
ties, and the crop conditions attending their production and their use, 
would make it difficult, if not impossible, to conform strictly to the 
provisions of the bill. Therefore, feeling as we did and believing 
that this was to a great extent untried legislation (although some- 
thing similar had been tried in other lines of business), what first 
arrested our attention was the extremely heavy punishment provided 
in the bill for offenses which might, and which we felt in practice 
would, undoubtedly occur through errors or omissions of principals 
or employees in the packing and marking and handling: of seeds. 
We felt that this would in effect make well- -meaning and innocent 
men criminals in the eye of the law, and we felt that this was repug- 
nant to the spirit of fairness which we believe should exist in all law. 
We felt, and we now feel, that before such heavy penalties are im- 
posed evil intent should be shown. How that can be done legally, 
how the bill can be made forceful, but yet protect the well-meaning 
man, we leave to you, gentlemen; we can not take care of that our- 
selves. But we protest vigorously against the possibility of punish- 
ment, especially the prison penalty, for a man who has meant to do 
no wrong. 

Among the practical features of the bill, or among the features 
where we felt that the conduct of our business under the bill would 
be extremely difficult, are a number which have been to quite an 
extent cleared up at a preliminary conference yesterday with Mr. 
Mann, the author of the bill. Mr. Mann met us in a spirit of fair- 
ness and justness which highly encouraged us. He seemed to recog- 
nize some of the difficulties of our business that we felt had been 
overlooked in the original draft of the bill; and while of course I 
have no authority to say that Mr. Mann has actually agreed to 
changes, yet we feel that his mind is favorable toward the acceptance 4 
of changes in this bill which will remedy some, but not all, of the 
objections that we find to it as business men. 

Mr. Ricwarpson. Will you point out wherein you and Mr. Mann 
agreed ¢ 

Mr. Green. To do that will require a little more time. 

Mr. Ricuarpson. How can we get the nature of that agreement, 
then ? 

Mr. Mann. I suggest that when you get through, Mr. Green, you 
leave with the stenographer, which you did not bring to us at the time 
of your argument, the amendments which you desire to have made 
to the bill. 

Mr. Green. I was about to say that after this conference with Mr. 
Mann we left with him an annotated copy of the bill embracing the 
amendments that we would like to see incorporated in the bill. Some 
of those Mr. Mann seemed to approve, while others he did not. In 
leaving that draft of the bill, however, I should say that section 6 
has not been considered with sufficient care by our membership or by 
our committee; but I will pass that point for the time. 

Mr. Mann. Have you with you an accurate copy of that which you 
left with me? 
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Mr. Green. Accurate so far as the circumstances under which it 
was made would permit, a copy which I believe to be practically 
accurate. 

Mr. Mann. I would lke to get one of them in the record. I will 
put the one I have in the record if you haven’t one to spare. 

Mr. Green. Very well. 

Mr. Kennepy. You seem to think that the provisions of this bill 
are such that an honest man could not always comply with them even 
though he tried ? 

Mr. Green. Yes; as originally drawn, but I would like to make 
myself clear on that point. He could comply with them, but I think 
he would have to go out of {he seed business. 

Mr. Kennepy. But if all competitors would comply, he would be 
on an equality oa would he not? 

Mr. Green. I do not think that the whole volume of traffic in seeds 
could be economically handled, the whole volume of trade as we now 
know it, under the same conditions as it is now handled, under the 
provisions of the original bill. 

Mr. Mann. I might take the hberty of saying to the committee 
that nearly every objection made by Mr. Green “and his associates, 
to the bill, as I understand it, is as to the construction of the bill, 
which personally I did not think the bill bears; but as there is doubt 
about the meaning in some cases it is probably better to clear it up 
in advance, rather than to try to determine the judicial construction 
afterwards. 

Mr. Green. Well, for instance, we thought that there were some 
things, at least, made clear in Mr. Mann’s report that we could not 
find in the bill. 

Mr. Suerman. You have spoken for twenty minutes, Mr. Green, 
and you can proceed longer or not as you wish. 

Mr. Apamson. Then, according to your last answer, the report was 
better than the bill? 

Mr. Green. No; I do not think it ought to be put in that way, but 
the report, gentlemen, was bad enough. 

Mr. Apamson. Do you mean that the bill was worse than the 
report ? 

Mr. Green. No; you are putting me on record in a rather embar- 
rassing way. 

Mr. Wancer. Would it not be well to give us something specific ? 

Mr. Hussarp. Yes; why not let the changes be stated. 

Mr. Wancer. You have spoken in general terms, without calling 
our attention to any particular thing in regard to the bill. 

Mr. Ricwarpson. Am I to understand that this bill apples to all 
kinds of seed that is grown in the ground—garden seed, flower seed, 
and everything? 

Mr. Green. I should think it would apply as originally drawn to 
practically all kinds of seed. 

Mr. Ricuarpson. Up to this time you have only called our atten- 
tion to the penalty clause, uvder which you can put a man in prison 
as well as fine him, one or both? ~ 

Mr. Green. Yes. I will ask permission to go through the bill. 

Mr. Mann. ‘Mr. Chairman, I think that will be almost endless, be- 
cause I have spent a whole day with these gentlemen, and I would 
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suggest that while Mr. Green and the other gevtlemen may give 

reasons for making certain changes, the various and large number 
of changes which are suggested might better be printed in the ree- 
ord, where all the members of the committee can have full chance 
to consider them when the bill comes up in the committee. 

Mr. Suerman. Have you what you are about to state in writing, 
Mr. Green ? 

Mr. Green. As to the proposed changes; yes. 

Mr. Suerman. Mr. Mann suggests, then, the advisability of your 
handing that to the stenographer ‘rather than occupying our time now 
with the re eading of it. 

Mr. Green. That is satisfactory to me; J think that is wise. What 
I will hand to the stenographer is simply the redrafted bill, or the 
annotated bill, without reasons for the changes. 


A BILL To regulate commerce in adulterated and misbranded seed and to prevent the 
sale or transportation thereof, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the introduction into any State 
or Territory or the District of Columbia from any other State or Territory or 
the District of Columbia or from any foreign country of any seed adulterated 
or misbranded, within the meaning of this act, is hereby prohibited; and any 
person who shall knowingly and willfully ship or deliver for shipment from 
any State or Territory or the District of Columbia to any other State or Terri- 
tory or the District of Columbia, or who shall knowingly and willfully receive 
in any State or Territory or the District of Columbia from any other State or 
Territory or the District of Columbia or foreign country, and having so re- 
ceived shall knowingly and willfully deliver or offer to deliver, in original 
unbroken packages, for pay or otherwise, to any other person any seed adul- 
terated or misbranded within the meaning of this act, or any person who shall 
knowingly and willfully sell or offer for sale in the District of Columbia or 
any Territory of the United States any such adulterated or misbranded seed, 
shall be guilty of a misdemeanor, and for such offense be fined not exceeding 
$100 for the first offense, and after conviction for said first offense for each 
subsequent offense not exceeding $300. The Secretary of Agriculture shall 
make uniform rules and regulations for carrying out the provisions of this 
act, which shall be effective only after six months’ publication. 

Sec. 2. That the term “seed” as used in this act shall include all cereal, 
grass, clover, and forage plant intended for seeding purposes, but the provisions 
of this act, except as to the importation of seed prohibited entry under this 
act, shall not apply to seed in transit or held in storage for the purpose of being 
cleaned, or graded, or to seed in process of cleaning or grading, or to seed 
stored after cleaning or grading, before being offered for sale for seeding pur- 
poses. ‘ 

Sec. 3. That for the purposes of this act seeds shall be deemed to be adul- 
terated— 

First. If seed purporting to be orchard grass seed contain more than 5 per 
cent of seed of rye grass or meadow fescue; if seed purporting to be Kentucky 
blue grass seed contain more than 5 per cent of seed of Canada blue grass; if 
seed purporting to be red clover seed contain more than 2 per cent of seed of 
yellow trefoil; if seed purporting to be alfalfa seed coutain more than 5 per 
cent of seed of yellow trefoil, burr clover, and sweet clover, singly or combined ; 
or if any seed purporting to be of one kind or variety contain more than 5 per 
cent of another kind or variety, such other seed being similar in appearance 
and of lower market value and which is used as an adulterant: Provided, That 
no seed shall be deemed adulterated within the meaning of this paragraph 
when it is accompanied by a statement or label in the form and manner pre- 
scribed by the rules and regulations in this act provided for, giving the total 
percentage of purity and a list of the principal distinguishable kinds or varie- 
ties of seeds contained therein: And provided further, That no seeds or bulbs 
shall be deemed adulterated within the meaning of this act, in the case of mix- 
tures or blends, when accompanied by a statement or label in the form and 
manner prescribed by the rules and regulations in this act provided for, stat- 
ing plainly that they are mixtures or blends of two or more varieties of seeds 
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or bulbs, and in such cases it shall not be necessary to disclose the names and 
amounts or proportions of the kinds or varieties of seeds contained therein: 
And provided further, That nothing in this act shall apply to seeds sold by 
sample, where no misrepresentations are made; and this last clause shall only 
apply to interstate traffic and not to seeds prohibited of entry from foreign 
countries. : 

Second. If seed of red clover, alsike clover, alfalfa, or Egyptian clover con- 
tain more than a trace of seed of dodder; or if any seed contain weed seed, 
rendering it unfit for seeding purposes: Provided, That the provisions of this 
paragraph shall extend only to seed imported from a foreign country. 

Third. If any seed or bulbs contain, respectively, an unusual or exceptional 
percentage of dead seeds or bulbs or other matter, reducing its quality below 
a normal average for the current season in the country where grown for the 
yariety in question: Provided, That this paragraph shall extend only to seed 
and bulbs imported from a foreign conntry. 

Fourth. If there shall be knowingly added to seed any weed seed or dead 
seed, or any other matter materially reducing its value for seeding purposes: 
Provided, That this paragraph shall not apply to the mixing or blending of 
seed not otherwise adulterated within the meaning of this act. 

Src. 4. That for the purposes of this act seed shall be deemed to be mis- 
branded— 

First. When seeds of one definitely distinguishable kind or named variety 
shall be substituted for or offered for sale under the name of another definitely 
distinguishable kind or named variety. 

Second. If in package form, and the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated. 

Third. If the article be falsely labeled or branded as to the State, Territory, 
locality, or country in which it is raised or produced. 

Fourth. If any branded box, bag, or other container is used for any other 
seed of the same kind which is sold in or from said container for the purpose 
of deceiving the purchaser. 

Sec. 5. That no dealer shall be prosecuted under the provisions of this act 
when he ean establish a guaranty signed by the wholesaler, jobber, or other 
party residing in the United States from whom he purchases such articles, to 
the effect that the same is not adulterated or misbranded within the meaning 
of this act, designating it. Said guaranty to afford protection shall contain 
the name and address of the party or parties making the sale of such articles 
to such dealer, and in such case said party or parties shall be amenable to the 
prosecutions, fines, and other penalties which would otherwise attach in due 
course to the dealer under the provisions of this act. 

Src. 6. That the Secretary of the Treasury shall deliver to the Secretary of 
Agriculture, upon his request, from time to time samples of seed being im- 
ported into the United States or offered for import, giving notice thereof to the 
consignee, within two days after the receipt of the seed by the custom officials 
at the port of entry, who may appear before the Secretary of Agriculture and 
have the right to introduce testimony at such time, within ten days after serv- 
ice of said notice upon him, and if it appear from the examination of such 
samples that any seed offered to be imported into the United States is adulter- 
ated or misbranded within the meaning of this act, or is otherwise falsely 
labeled in any respect, or is intended solely for adulteration purposes, the said 
seed shall be refused admission under such regulations as the Secretary of the 
Treasury may prescribe: Provided, That the Secretary of Agriculture shall 
render his decision and give notice thereof to the consignee within ten days 
after the expiration of the time allotted to said owner or consignee to appear 
and introduce testimony as aforesaid: And provided further, That the Secre- 
tary of the Treasury may deliver to the consignee such seed, pending examina- 
tion and decision in the matter, on execution of a penal bond for double the 
amount of the full invoice value of such seed, together with the duty thereon, 
and on refusal to return such seed for any cause to the custody of the Secretary 
of the Treasury when demanded, for the purpose of exclusion from the country, 
or for any other purpose, said consignee shall forfeit the full amount of the 
bond. 

Sec. 7. That the term “ Territory ” as used in this act shall include the insu- 
lar possessions of the United States. The word “ person” as used in this act 
shall be construed to import both the plural and the singular, as the case de- 
mands, and shall include corporations, companies, societies, and associations. 
When construing and enforcing the provisions of this act, the act, omission, or 
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failure of any officer, agent, or other person acting for or employed by any 
corporation, company, society, or association within the scope of his employ- 
ment or office, shall in every case be also deemed prima facie to be the act, 
omission, or failure of such corporation, Company, society, or association as 
well as that of the person. 

Sec. 8. That this act shall be known, described, and designated as the pure 
seed act of 1908. 

Sec. 9 That this act shall take effect and be in force upon the expiration 
of six months after its passage. 

Mr. Mann. On that account, Mr. Chairman, it would be well for 
the committee to have the bill, with the amendments which have been 
suggested by Mr. Green, printed. 

Mr. SHERMAN. Very well; if there is no objection that will be done. 

Mr. Mann. And that it may also be inserted in the record. 

I would eyouest to you, Mr. Green, that either yourself or some 
other member of your association should give us the reasons why you 
want these changes made. 

Mr. Green. Well, gentlemen, we want the bill changed to read to 
“who shall knowingly and willfully ” do these things, for the reasons 
that I have stated. We want the punishment so applied that a man 
will not be imprisoned for an offense under an untried law, which 
may occur through errors or omission of his employees. 

Mr. Barrierr. In other words, you want penalty instead of pun- 
ishment ? 

Mr. Green. Penalty instead of imprisonment punishment; and we 
felt that the punishment for the subsequent offenses after ‘the first 
should be incurred only either after conviction or after indictment 
for the first offense, so that a man who thought he was conducting 
his business legally and found that he was not would not have 
repeated Weaentes piled up on him. 

In section 2, applying to all seeds, we feel that from the provisions 
of that section should be excepted vegetable and flower seeds and 
bulbs, on account of the difficulties in making satisfactory regulations 
with regard to them. ‘Phere are other gentlemen who will go into 
that more in detail, but this section 2 of the annotated and amended 
bill suggested to Mr. Mann reads as follows: 

Sec. 2. That the term ‘‘seed’’ as used in this act shall include all cereal, 
grass, clover, and forage-plant seeds intended for seeding purposes; but the pro- 

visions of this act, except as to the importation of seed prohibited entry under 
this act, shall not apply to seed in transit or held in storage for the purpose of 
being cleaned or graded, or to seed in process of cleaning or grading, or to seed 
stored after cleaning or grading, before being offered for sale for seeding 
purposes. 

That, I think, is Mr. Mann’s thought expressed in words of ours, 
the change from the original bill being made for the reason that 
under the original bill, as we understand 1 it, unclean seed could not be 
shipped across a State border to the great cleaning warehouses, where 
most of the weeds in this seed are removed, thus making it fit for 
seeding purposes. Great stress has been laid on the importation of 
vile seed. We feel that in the operations of the great cleaning houses 
of this country more weed seed are removed from seeds grown in this 
country than are ever imported, and far more than are ever used as 
adulterants. I believe that in these great seed warehouses fully 95 
per cent—I think I could go much higher than that—of the weeds 
that come to them in the countr y seed are removed and sold as waste 
matter; that the seed goes out from these warehouses cleaner, far 
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more fit for seeding purposes, and far more useful in every way than 
it comes into them. The bulking and grading are necessary adjuncts, 
and if you legislate these cleaning establishments out of existence 
vou remove the most potent agency in this country for freeing the 
country from weeds. 

Mr. Wancer. You suggest an exception, then, where seeds are in- 
tended to be forwarded torthe cleaning houses ? 

Mr. Green. Yes; seeds for the purpose of being cleaned should be 
excepted w here ver this law would otherwise apply to them. 

There are certain changes in section 3 that are matters of detail 
and which have practically been agreed upon with Mr. Mann. 

Mr. Mann. Now, remember that I am not the committee; do not 
make any mistake about that. 

Mr. Green. That is quite true. 

Mr. Mann. I made no agreement, and you put too much responsi- 
bility upon me. 

Mr. Green. Oh, I understand that. There was no agreement. 

Mr. Anamson. Of course You would not want to put words in his 
mouth that he would not be bound by. 

Mr. Green. I understand that. 

In section 3 it was thought that there should be an insertion of the 
word “ five ” instead of “ two ” on the twenty-fifth line of page 2, and 
that would make the man of innocent intent less likely to suffer, and 
that no person would adulterate seed for the sake of the profit which 
might be gained from putting so small a percentage as 5 per cent 
in the seed. There would be no possible profit in that which would 
compensate for the deterioration in the quality of the seed. 

Mr. Mann. As I remember it. in talking with me, you desired 
per cent in every case excepting in the case of the red clover and the 
yellow trefoil seed. 

Mr. Green. Yes. The value of the red clover is so high and the 
possibility of the two growing together is so limited as to percentage, 
that we thought it unnecessary to provide leeway of more than 2 
per cent in that instance. 

Mr. Apamson. The effect of the 2 per cent, if allowed, is itself an 
admission of the possibility of incidental and accidental adulteration 
that you think ought not to be made criminal. 

Mr. Green. That is the point. 

Mr. Apamson. Then it is a question of judgment and ought to be 
arbitrarily decided just what per cent that ought to be. 

Mr. Green. Yes; that is a matter for the lawmakers to decide. 

Mr. Apamson. That is a matter of judgment; it might be fixed at 
5 or 7 per cent just as well as 2 per cent. 

Mr. Green. Yes. 

Mr. Hupparv. What are the two seeds as to which 2 per cent is 
thought to be the proper limit? 

Mr. Green. A mixture of red clover and yellow trefoil seed. 

Mr. Hupprarp. You are willing to let the bill stand as it is in re- 
spect to those two seeds? 

Mr. Green. Yes, sir: the thought being that the difference in the 

value of the two seeds is so gre at that the raising of that limit to 5 
per cent might be a aviation to a man who wanted to come just 
within the limit of the law. We do not want any adulterants used. 
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Mr. Lovertne. How do you detect the presence of 5 per cent in red 
clover? 

Mr. Green. It is very difficult of detection, but trained men that 
know the seeds can tell, undoubtedly, in the case of yellow trefoil and 
red clover by the shape of the seeds. 

Mr. Lovertne. And the average man would depend upon the opin- 
ions of those trained me? ‘ 

Mr. Green. Yes. 

Mr. Ricnarpson. You say that you want to strike out the garden 
seed. We would like to hear you give the reasons why this should 
not apply to garden seed as well as red clover seed. More garden 
seed are used than clover seed ? 

Mr. Green. In a general way the reasons for that are that the 
conditions of production and distribution of the two classes of seed 
are different. Grass seeds are grown on great areas, and are grown 
under what you might call natural conditions as distinouished from 
artificial conditions. I realize that that is not a clearly defined 
difference there, but the garden seeds*receive more careful personal 
attention. Plants of a different kind can be pulled out by hand; the 
fields can be “ rogued,” as the term is. 

Mr. Townsenp. Can you tell the difference between the different 
varieties of radish seed, for instance, by looking at the seed ? 

Mr. Green. I will ask Mr. Vaughn to answer that. 

Mr. Vaucun. No; you can not. 

Mr. Townsenv. Do you understand the provisions of section 3 so 
as to explain them fully 2 

Mr. Green. Gentlemen, I am not a garden seed man. Mr. Stokes, 
can you answer 
Mr. Townsenp. Never mind, he may answer the questions later, 
and you can go on with your statement. Do you know about clover 
seed ? 

Mr. Green. Yes, sir. 

Mr. Townsenp. Can you tell the difference between the large 
variety, the giant variety of red clover, and the small variety ? 

Mr. Green. No; I can not, and I do not think anyone else can. 

Mr. Townsenp. Do you understand that this bill makes it a crime 
to sell the small variety for the large variety ? 

Mr. Green. That would depend upon the construction of the first 
paragraph of section 4. 

Mr. Townsenp. Do you refer to the words “ distinguishable named 
variety ?” 

Mr. Green. “ When one kind or distinguishable named variety of 
seed or bulbs,” if that section means distinguishable as seeds, there 
is no crime under this bill for the sale of the two. If it means dis- 
tinguishable as to the product, there 1s a crime, a crime which no man 
on earth could be safeguarded from committing. We are dependent 
entirely upon the word of the farmer who brings this to the market. 
No living man can tell the difference between the two, and, as you 
know, some farmers are not truthful. 

Mr. Ricuarpson. And do you not think it is true that some men 
who sell seed are not truthful ? 

Mr. Green. I know that. 

Mr. Townsenp. Supposing you put the word “ distinguishable ” 
before the word “ kind?” 
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Mr. Green. That would not help in the case of the Mammoth 
Clover, but we think it should be before the word “ kind,” and in re- 
writing it we have placed it there. 

Tn that same first section the difficulty of complying with the exact 
regulations in lines 14, 15, and 16 seem to be very great to us, and we 
have suggested a change of wording, which will appear in the record. 
T do not think we should take up time on that. 

In paragraph 2 we wish to have inserted, after the word “ contents,” 
the words “ more than a trace of seed,” for the reason that in scarce 
vears in this country—such as the last two years—a sufficient quan- 
tity of foreign clover seed can not be obtained which is strictly free 
from dodder. Dodder seed can be cleaned out from clover to a very 
large extent, and what remains in it after careful and thorough clean- 
ing is a very small percentage. 

Mr. Hupsarp. Can you state that percentage ? 

Mr. Green. No; I could not state it. But I should think it would 
not be more than one-half of 1 per cent, and very likely in most in- 
stances not more than one-tenth of 1 per cent. 

Mr. Mann. You stated to me that you would not want for a mo- 
ment to have one-tenth of 1 per cent adulteration. 

Mr. Rrcuarvson. What do you mean by dodder ? 

Mr. Green. Dodder is a parasitic plant that grows from seed and 
attaches itself to the stems of red clover, thriving upon the clover 
plant, and kills its host. It is a very troublesome weed in many sec- 
tions of Europe. In some sections of this country we do not think it 
thrives, though perhaps in others it may. 

Mr. Ricuarpson. How can the purchaser by vigilance and care 
avoid that? You say that it fastens itself to the plant. 

Mr. Hupparp. He can clean it out. 

Mr. Green. He can avoid the production of the seed. 

Mr. Ricuarpson. But if the dodder seed is in there, how can he 
avoid it? 

Mr. Green. He can avoid it best by not sowing seed with it in 
there. After it is started the only way would be to cut out the patches 
where the dodder has appeared. 

Mr. Ricuarpson. Just as you would cut off a limb that has the 
gout on it? 

Mr. Green. Yes. 

There is one point in this bill that I have not taken up, and that is 
we feel that all reference to the export of seed should be eliminated 
throughout the bill. We believe that that tends toward the sowing 
in this country of inferior qualities within the States; that it takes 
the cream of our produce for the exporter and for foreign countries. 
We believe that the foreign buyer should be left, so far as our laws 
are concerned, a free agent, and that we are not called upon to exer- 
cise paternal care over the foreign buyer. 

The third paragraph of section 3 was a stumbling block to us as 
originally worded. We could not see how the import business, which 
is SO necessary in a great many varieties of vegetable and field seed, 
could be conducted under that paragraph. We have suggested this 
substitute : 


Third. If any seed contain, respectively, an unusual or exceptional percent- 
age of dead seeds or other matter, reducing its quality below a normal average 


40 ADULTERATED AND MISBRANDED SEED. 


for the current season in the country where grown for the variety in question : 
Provided, That this paragraph shall extend only to seed imported from a foreign 
country. 

The object of the change in that clause is to permit the importation 
of highly necessary varieties of vegetable, flower, and field seed, all 
of which contain normally, and without adulteration, certain per- 
centages of dead or unfertile seed. 

Mr. Hussarp. Can the maximum of those percentages be fixed ? 
It would be difficult, I think, to convict anybody violating such a 
section as you have there expressed. If you will fix a maximum per- 
centage, then if there is a violation conviction would be easy. 

Mr. Green. The maximum percentage would differ in each variety 
of seed, and would differ in each season, and might differ in the same 
season, according to crop conditions in the country where the seeds 
were grown. V egetable seed is contracted for in advance in countries 
where the weather conditions influence the character of the product, 
especially as to the percentage of dead seed. 

Mr. Mann. This provision, enyhow, is practically only a direction 
to be followed by the Secretary of Agriculture under section 6 of 
the bill as you have it now; it only relates to import seed, and some- 
thing to be adopted-at a port of entry in accordance with this pro- 
vision. so that it is not a matter relating to conviction. You desire 
to have a new provision put in, do you not? 

Mr. Green. Yes; we desire to have a new provision put in reading 
this way: 

And provided further, That no seeds shall be deemed adulterated within the 
meaning of this act, in the case of mixtures or blends, when accompanied by a 
statement or label in the form and manner prescribed by the rules and regula- 
tions in this act provided for, stating plainly that they are mixtures or blends 
of two or more varieties of seeds, and in such cases it shall not be necessary to 
disclose the names and amounts or proportions of the kinds or varieties of 
seeds contained therein. 

That provision is intended to cover the sale of lawn mixtures and 
of pasture mixtures. 

And we further desire the addition of the following sentence: 

And provided further, That nothing in this bill shall apply to seeds sold by 
Sample where no misrepresentations are made; and this last clause shall only 
apply to interstate traffic and not to seeds prohibited of entry from foreign 
counries., 

We do not want to leave a loophole in that for the importation of 
objectionable stuff that has been coming from Europe. 

(Adjourned at 11.30 a. m. to meet again at 2.30 p. m.) 


AFTER RECESS. 


The subcommittee reassembled at 2.30 o’clock p. m., pursuant to 
adjournment, Hon. James R. Mann (chairman) presiding. 

Mr. Green. In the remainder of section 3 and in section 4 the 
changes that have been asked for are quite fully covered by the 
annotations in the bill that has been filed with the committee. T wish 
now to call on Mr. Charles Dickinson, vice-president of the Albert 
Dickinson Company, of Chicago, to take up the consideration of 
section 5 of this act and present some other features of the law. 
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STATEMENT OF MR. CHARLES DICKINSON, OF CHICAGO, ILL. 


Mr. Dickinson. Section 5 of this bill provides “* That no dealer 
shall be prosecuted under the provisions of this act,” and so on. I 
will not read it all. It provides for a warranty, for a guaranty. In 
the business of grass and field seeds, and also, I should judge, in the 
wholesaling of other seeds, the volume of traffic would be so large 
in dollars and cents that to furnish a guaranty would be unsafe un- 
less the working margin in the business were greatly increased to 
cover risk caused by giving such guaranty. In what way or manner 
a business which has been conducted for all these years on margins 
of 1, 14, and 2 per cent, as has been the case in the grass and field 
seed line, can be changed and a guaranty given with safety. I do not 
know. It seems impossible, for our trade runs into several millions 
per year, and the goods come in in the autumn and go out so quickly 
that the question of the dead seeds and the question Yof the condition 
of the same in a season when nature does not furnish the proper con- 
ditions for maturing a crop to its highest degree of perfection is 
very difficult; which causes me to read a few extracts which I have 
taken from a hearing held in England in 1901, I believe: 

In a year without sun unripe seeds are more common. In some years seeds 
come with bard shells. Consider fourteen days for clovers and twenty-eight 
days for grasses for useful opinion as to germination. I do not believe in the 
possibility of testing the germination of seed, a natural product, as accurate as 
a chemist can analyze an inorganic compound. Chemical is finite, and definite 
biological totally different. You can not get definite lines and results of inquiry 
as in inorganic or chemical investigations. There is a difference in growth, top 
and bottom of sack. Oftentimes this would come from the heavier of smoother 
seeds working to the bottom by the frequent handling of the sacks. Sampling 
is simple for practical trade purposes, but useless for legal requirements. A 
certain amount of variation in all living organisms. Seeds have a period of 
rest, in which they do not germinate so well. Some grow after they fall from 
the parent plant; some grow better in the winter and the spring than in the 
autumn. Farmers should not be exempt from the same law as applies to seeds- 
men. <A question was put: “Do you consider farming a business?” Phe reply 
was; “Yes.” 

In my own opinion it is. 

Mr. Mann. What are you reading from? 

Mr. Dickinson. I am reading from ‘“ Minutes of the evidence 
taken before the departmental committee appointed by the board of 
agriculture to inquire into the conditions under which agricultural 
seeds are at present sold.” This is dated, on the outside page, 1901. 

Mr. Lirrterieip. Are you reading from the report of the Commis- 
sion, or from the report of the testimony given ? 

Mr. Drcxryson. I do not know that I understand the question so 
that I can answer it correctly. I read from the report. I copied 
these statements from it as covering what we had to take care of 
under this seed bill. The last quotation here is to the effect that there 
is much more difference where seed is 50 or below .than where 
seed is 95 and above, for the reasons given in regard to unripe seeds 
and hard shells and other conditions. 

The other points that I wish to bring up are to see that the bill 
does not prevent the bringing into the country of any seeds that are’ 
in an unclean condition, so long as they do not have bad or weed 
seeds in them, to enable a merchant to go into the different parts of 
the world and buy seeds with the chaff and dirt and the conditions 


492 ADULTERATED AND MISBRANDED SEED. 


in which they come from a farmer and bring them into the United 
States, so long as they do not bring any noxious seeds at the same 
time. That covers the point. 

Mr. Mann. You say that you ought not to be required to guarantee 
the seeds. Do you think that it is fair for you to sell seed labeled a 
certain kind of seed and have no responsibility in connection with it 
as to whether it is that seed or not? 

Mr. Dicxrnson. We have had a moral responsibility for the thirty- 
five years I have been in business, all the time. 

Mr. Mann. Do you think you should have no legal responsibility ? 
Mr. Dicx1nson. We endeavor to keep our standard on such a basis 
that if there was a legal responsibility we would not come under it. 
Mr. Mann. Do you think that any seedsman should be allowed to 
sell seeds of a certain kind without any responsibility as to whether 
it is that kind of seed or not, except the mere honor, the moral re- 
sponsibility? Is that your position? I want to get it in the record, 
whatever it is. 

Mr. Dicxrnson. I think if there is shown to be knowingly and will- 
fully an intention to defraud the purchaser the man should be pun- 
ished legally, morally, in any way that is necessary. 

Mr. Mann. That is practically saying that you do not think there 
should be any responsibility. 

Mr. Dickinson. I did not consider that my answer made it as 
broad as that. 

Mr. Mann. I should hardly suppose that any seedsman would 

take the position that he should have no responsibility in selling a 
thing. The common law applies in most things. 

Mr. Dickiyson. In our line of business we buy and sell grass and 
field seeds, and the margins are so small, and have been for all these 
years, that to answer the question in regard to the grass and field 
seed would not be the same as on flower seed. : 

Mr. Mann. You sell a man a Kentucky blue-grass seed. Do you 
think you should have no responsibility as to furnishing blue-grass 
seed, and that there should be nothing to make you sell him Ken- 
tucky blue-grass seed except the mere fact that he will not buy from 
you again if you do not? 

Mr. Dicxrnson. Knowingly we have never sold any seed as Ken- 
tucky blue-grass seed that was not Kentucky blue-grass seed. 

Mr. Mann. I did not suppose you did. If I supposed you did, I 
would not ask the question in the way I did, by any means. But do 
vou think you ought to have no responsibility as to whether you sell 
a man Kentucky ‘blue- grass seed when he oes Kentucky blue-grass 
seed and pays for Kentucky blue-grass seed ? 

Mr. Dickinson. But where we buy the blue-grass seed from the 
erower or the dealer in Kentucky, and our experience and judgment 
is such that we are confident it is the Kentucky blue grass, and the 
buyer is ignorant whether it is Kentucky blue grass or not, he takes 
our judgment. As to whether that should constitute a ouaranty, Le 
the laws says we must guarantee we will have to obey the law or else 
zo out of business. 

Mr. Mann. Do you say in making sales, “ This is Kentucky blue 
grass in our opinion,” or “ We think what we send you is Kentucky 
blue grass,” or do you sell Kentucky bilue-grass seed as Kentucky 


ADULTERATED AND MISBRANDED SEED. 43 


blue-grass seed? Do you give it as a matter of opinion, or do you sell 
it as though it was the thing itself ? 

Mr. Dickinson. If a man asked me, and I was showing him Ken- 
tucky blue grass, and it was sold by sample, I should tell him we had 
bought it as Kentucky blue grass, and that we had handled these 
goods for years, and therefore it was true to name. 

Mr. Mann. Do you think there should be any responsibility ? 

Mr. Dickinson. We consider there is responsibility there when 
we fill the order. 

Mr. Mann. I understood you to say that you did not wish to as- 
sume any responsibility. 

Mr. Dicxrnson. As to giving a written guaranty; I think 1 am 

right in making the statement. And T do not think we would be 
warranted in doing it, because the margins do not warrant it. 

Mr. Hurgarp. Is it possible for you to tell whether it is Kentucky 
blue-grass seed or not? 

Mr. Dicxryson. I would consider that it was. 

Mr. Hupsarp. It is not possible for the buyer to do that ordinarily, 
is it? 

Mr. Dickinson. Most small buyers would not have the knowledge. 

Mr. Husparp. If you can not tell whether it is Kentucky blue 
grass or not, and do not exercise your ability to determine it, or 
exercising your ability you send him as Kentucky blue grass what a 
dealer kiows is not Kentucky blue grass, there ought to be some addi- 
tional liability, ought there not, in addition to the possibility that 
that man will not buy from you next time? 

Mr. Dicxrxson. We do exercise our ability in buying the goods in 
knowing that it is Kentucky blue grass. We put our ood name, of 
thirty or forty years’ standing, behind the things we sell him. 

Mr. Hveparp. I understand you have the very best name in the 
country, or a name as good as any, in that respect: and that is true 
of all dealers, perhaps. Here is a dealer that a man tries to buy 
Kentucky blue grass from, and that dealer can tell whether what he 
is furnishing is or is not Kentucky blue grass, but the buyer, being a 
small buyer, can not tell whether it is or not. Ought not the dealer 
to be responsible to the man that buys from him to an extent beyond 
the mere probability that that man, having found that he has been 
deceived, will not buy from him a second time? 

Mr. Dicxtyson. I believe in his being responsible to the extent of 
a fine, but I do not believe in making a man responsible for a prison 
offense. 

Mr. Hupparp. Suppose he knowingly does it, ought it to be a 
prison offense ? 

Mr. Dicxrnson. If he continued, knowing it to be an offense. 

Mr. Huprarp. If he knew it the first time, ought he not to be im- 
prisoned ? 

Mr. Dicxryson. If he did it himself, personally, IT should not ob- 
ject to that. If the employer did it knowingly, and it could not hap- 
pen by accident. 

Mr. Husgarp. Suppose his employee did it knowingly, ought the 
employee be imprisoned ? 

Mr. Dickinson. T should think not, because the employee would 
not do it without orders. The imprisonment should go to the man 
that gave the orders. 
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Mr. Hupparp. If it was done, it would be done either by the em- 
ployee or by the principal knowingly. Ought whichever of them 
who caused the thing to be done knowingly to be imprisoned ? 

Mr. Dickrnson. According to the character of the man and the 
facts of the case. That is the only way in which I can answer that. 

Mr. Husparp. You think a good man ought to be allowed to do it 
with impunity and a bad man not; is that it? 

Mr. Dickinson. If a good man goes wrong, and he was drunk 
when it happened, I would not send him to jail. 

Mr. Hvupzarp. You would long enough for him to sober up, would 
you not ? 

Mr. Mann. If he happened to commit an assault upon you under 
such circumstances, I suppose you would be willing to have the Gov- 
ernment send him to jail, would you not é 

Mr. Dickinson. I have not done that in some cases. 

Mr. Mann. You have not done what? 

Mr. Dicxtnson. I have not sent them to jail when they have done 
it, when they were drunk. 

Mr. Mawnw. Is there anything else? 

Mr. Dicx1nson. No; I was through before you started. 

Mr. Green. We have a letter from the president of the Seedsmen’s 
League, a kindred organization to the American Seed Trade Asso- 
ciation. Mr. Henry W. Wood, of Richmond, Va., has that letter 
and will read it. 

Mr. Mann. From whom is the letter? 

Mr. Woop. It is from Mr. Bruggerhof, of the firm of J. M. Thor- 
burn & Co. 

Mr. Mann. I have 50 or 100 letters here which I am going to have 
printed. 

Mr. Green. Mr. Wood will also discuss section 6 of the bill. 


STATEMENT OF MR. HENRY W. WOOD, OF RICHMOND, VA. 


Mr. Woop. This letter was addressed to the Committee on Inter- 
state and Foreign Commerce, before we knew that we were to appear 
before your committee. It reads as follows: 


The Honorable COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE. 

GENTLEMEN: The above-entitl@éd bill, introduced by the Hon. James R. Mann, 
of Illincis, January 15, 1908, and reported with amendments March 20, 19908, 
bas for its object and purpose: ‘*To regulate commerce in adulterated and mis- 
branded seed and to prevent the sale or transportation thereof, and for other 
purposes.” 

If it were possible, I wish that legislation on this important subject could 
be postponed until the contents and provisions of the proposed bill could be 
more thoroughly digested by the seedsmen generally and their suggestions pre- 
sented as a help to the honorable committee to whom it was referred. The 
notice of the proposed legislation comes to us at a time of year when our entire 
strength and energy are required to meet the demands of the trade and the 
consumer, working ofteatimes with double shifts and every night and all 
night to keep up with the orders. For this reason I am personally denied the 
honor of meeting with the honorable committee and those of my confréres in 
the seed business, and must therefore content myself to reduce to writing, in 
an imperfect way, such suggestions and thoughts as occur to me as being help- 
ful and germane to the issue involved. 

Willful adulteration of any commodity is vicious and unrighteous, whether it 
be seed or anything else, and so far as the proposed bill is intended to control 
such practice it is good. Some of its requirements are, however, practically 
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impossible of performance, and no doubt there will be presented to your bonor- 
able committee such suggestions upon which to predicate amendments thereof 
in order to secure full and equal justice to all sought to be affected thereby. 

I respectfully submit that all reference to vegetable and flower seeds and bulbs 
should be entirely eliminated. 

So far as it applies to grass, clover, or field seeds the percentage of purity 
required by the provisions of the bill make it in most cases practically impossible 
of compliance with. 

There is no such thing as a natural 98 per cent purity of any thing or kind 
that comes forth out of the earth. ‘Tares and wheat together grow,” and it 
would require the use of a microscope to produce mechanically any such per- 
centage of pure seed as required by the bill, even in cases where it is possible 
to arrive at such percentage. ‘The process needed to produce such a percentage 
of purity would make cost thereof prohibitive in a majority of cases. 

The bill in its present shape fails to discriminate between the willful and the 
accidental violator of the law. Seedsmen handle over 5,000 varieties of seed 
from all parts of the earth, and a reasonable percentage of accidents will occur 
in that, as in every other industry, in spite of all honest intent, purposes, and 
effort. Yet without qualification and discrimination the proposed bill makes the 
accidental or unintentional violator of the law a criminal and liable to heavy 
penalty. 

A careful consideration of this branch of the proposed bill will, I am con- 
“vineed, persuade your honorable committee to amend the proposed bill in that 
regard. 

As to percentage of germination: Seeds can not be judged by their appear- 
ance; they are not a manufactured product and not made to order, and the seeds- 
inan must depend upon the fruits of the earth bringing forth seeds of its own 
kind. Weather conditions and the soil and the nature thereof are all important 
factors. Take cabbage, for example. It requires two years to produce seed 
from seed, and should the season prove unfavorable, the seed produced would 
probably be weak, of a low germinating power, but the product might represent 
the finest strain and the purest type of cabbage, quality as against quantity. 
This condition could not be foreseen when the seed was first sown, and man had 
really nothing to do with the result. Yet selling this seed of low germinating 
power would yield to the farmer 6O per cent or 65 per cent of a higher class, 
and consequently a higher-priced seed than another and inferior strain which 
would yield 90 per cent or 95 per cent. What is lost in quantity is more than 
counterbalanced by quality and resultant value. 

And the foregoing is equally true of everything else of the vegetable king- 
dom. 

Much stress is laid in the proposed bill on the subject of grass seed and 
clover. It takes 30 to 40 days for a complete test of germination. Grass seed 
gets mixed in spite of anything and everything you can do. Kentucky blue 
grass and Canada blue grass may spring up and grow together, and are almost 
inseparable. Few can tell trom an exeminstion of the seed which is Kentucky 
and which Canada. Only a scientific test or a sesson’s growth will demon- 
strate what proportion of each there may be. Consider for a moment what this 
would mean and how it would increase the cost of the seed. Clearly, the grower 
might better have a mixed crop, which he could dispose of at a profit, than to 
have an absolutely pure 98 per cent seed at the cost of purity, if it were prac- 
ticable to get that degree of purity. I say, confidently, such percentage of 
purity is well nigh impossible. This is equally true of clover. Your honorable 
committee will give due heed to and will weigh carefully all the facts that will 
be presented to it, in so far as they are entitled to consideration. 

Bear in mind also that the seedsman is not the greatest sinner above all 
other sinners. The majority are honest and reputable men. This statement 
will apply to the farmer as well. If it is a possible thing to postpone final 
action on the bill, Iam sure “out of the season of seedsmen”’ much helpful 
information could be furnished your honorable committee upon which a true 
bill could be found, and would awccomplish all that is desired by the proposed 
legislation. 

Yours, very respectfully, 


President of J. WM. Thorburn & Co., 33 Barclay street. 
New York City, and President of Whelesale Scedsmen’s League. 
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Mr. Mann. Will Thorburn & Co. say that they ean not produce 
seeds 98 per cent pure? 

Mr. Woop. Mr. Bruggerhof has been in the business for fifty years. 
He is regarded as almost the dean of the seed trade, and we all look 
up to him and respect him very highly, and regard his statements as 
of the greatest weight. 

Mr. Mann. Do you indorse the statement that Thorburn & Co. 
can produce no seed 98 per cent pure? 

Mr. Woop. Do you mean that they can not clean them up to 98 per 
cent ¢ 

Mr. Mann. I mean what he says in that letter, that it is not possi- 
ble to have seed 98 per cent pure. 

Mr. Woop. What kind of seeds? 

Mr. Mann. He did not say what kind of seeds; he said “ seeds.” 

Mr. Woop. They can not do it until after they are cleaned. They 

can probably clean them up to 98 per cent purity. 

Mr. Mann. Do you indorse the statement that because nature pro- 
duces seeds not pure, therefore there is to be no such thing as having 
seeds guaranteed to be pure? 

Mr. Woop. I do not understand the question. 

Mr. Mann. The letter says that because nature produces seed, 
therefore it is not a manufactured product, and therefore there should 
be no guaranty as to the purity of the seed beyond what nature pro- 
vides. Do you indorse that statement ? 

Mr. Woon. I do not understand. 

Mr. Mann. Do you indorse the statement that there shall be no 
purity of seed beyond what nature produces? 

Mr. Woop. Certainly there ought not to be any requirement be- 
yond what nature produces. 

Mr. Mann. Very ‘well; I have some samples here of red clover 
seed at $10 per LOO pounds; germination 18 per cent. Nature pro- 
duced it. You indorse the doctrine that a man can indorse that as 
red clover seed ? 

Mr. Woop. Not without considering something in regard to ger- 
mination. 

Mr. Mann. Then you want to take back something of what you said 
about nature producing it, and therefore there should be no further 
requirement. Nature produced that. Every one of these seeds were 
produced by nature |indicating samples]. You can not manufacture 
red clover seed, so far as I know. I know they manufacture butter, 
but I confess I have never heard that they manufacture clover seed 
or alfalfa seed. Here is a sample of alfalfa seed produced by nature. 

Mr. Woop. Yes. 

Mr. Mann. That is quoted at $6 a hundred pounds. Do you think 
that men should be permitted to sell that as alfalfa seed ? 

Mr. Woop. What is the germination ¢ 

Mr. Mann. The germination is not marked on there. 

Mr. Woop. You say imported alfalfa seed at $6 a hundred pounds? 

Mr. Mann. Yes. 

Mr. Woop. But you do not say anything about the quality. 

Mr. Mann. What do you think about the quality? That is pro- 
duced by nature. On the statement I make, do you think anybody 
should be allowed to sell it as alfalfa seed ? 

Mr. Woon. If it is good alfalfa seed. 
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Mr. Mann. Then you think alfalfa seed imported at $6 a hundred 
pounds can properly be sold as alfalfa seed ? 

Mr. Woop. I have seen alfalfa seed at a very low price. Six dollars 
a hundred pounds now would be a very low price. 

Mr. Mann. I just wanted your judgment of it. 

Mr. Ricuarpson. What is the price of alfalfa seed ? 

Mr. Woop. About $10 a bushel. I have seen it as low as $6 or $7. 

Mr. Mann. That is the price of alfalfa seed pure, as produced by 
nature, but not the price of this kind of alfalfa seed, although it is 
also produced by nature. In other words, I want to call your atten- 
tion to the absurdity of the statement constantly reiterated by the 
seedsmen that because a thing is produced by nature, therefore they 
can be allowed to sell it for anything they please. It is ridiculous. 

Mr. Woop. The seedsmen improve and bring up the quality of 
these seeds. They take them and clean them up and take out the 
weed seeds and get them up to a higher grade. 

Mr. Mann. Then they change the way nature produces them. 

Mr. Woop. But, Mr. Mann, you would not have the farmer go and 
simply cut the heads off the plants and sell them that way ? 

Mr. Mann. I would not say that because nature produces a thing, 
therefore it is correct. We do not permit a man to sell milk simply 
because he draws it from a cow’s teat. It is no defense against a 
prosecution for selling milk which is under the standard that a man 
has milked it from a cow. Plenty of cows will not give milk up to 
standard. 

Mr. Woop. Yes. The main idea of this is, of course, that the nat- 
ural conditions ought to be considered through this pure-seed law. 
In the pure-food law you have a manufactured product, and you can 
make it almost anything you like; but in the pure-seed law you 
frequently can not do it. 

Mr. Mann. You can not change the quality of peaches when you 
can them. 

Mr. Woop. You can change the quality by canning them. 

Mr. Mann. You can change the quality of peaches by canning 
them ? 

Mr. Woop. In the processes or methods which you use. 

Mr. Mann. You assume that if a man uses a bad process and gets 
bad results, he can change his process; but you can make a great 
many more changes in cleaning seeds than in canning peaches. 

Mr. Woop. You can not, unless you put them through some process 
of heating or sweating them. 

Mr. Mann. Your statement is that you sell seeds the way that 
nature produces them. If you took them as nature produces them, 
there could be no possible complaint, but you do not do that. No 
seedsman does it. It is from the necessities of the case. You can 
not afford to do differently. I am not criticising the way you do 
business. 

Mr. Woop. Yes. I also wanted to call your attention to section 6. 
It seems to me that this clause ought to be more definitely stated, and 
that seeds imported into this country ought to be inspected at the 
port of entry, and if they are apparently adulterated or of inferior 
quality or contain injurious seeds, then a bond ought to be required ; 
but I think they should be passed upon at the time, and I think the 
bill should provide that. Another thing, I think the bill should pro- 
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vide that reports should be made to the seedsman within a reasonable 
time in case they are of inferior quality, so that the seedsman will 
know eee he is safe in selling those seeds beyond that time or 
not. I do not think it is the intent of the bill to require a bond on 
all seeds brought into the country, but under a strict construction of 
the law I beheve some Secretaries of the Treasury might rule that 
they had no right to release seeds under this law until they were 
passed upon by ‘the Secretary of Agriculture. 

Mr. Mann. The pure-food law “and the laws that were enacted 
before the pure-food law are on identically the same lines. If you 
have a lawyer who has made that assumption it is a lawyer who has 
not studied the law. 

Mr. Woop. I think they might look at seeds in a different way; 
that they could not tell without a critical or careful examination. 

Mr. Mann. But the Treasury has not any such authority. 

Mr. Woop. It seemed to me that that law might be applied in that 
way, and it looked to us as though it ought to be more definitely 
stated in that respect. 

Mr. Husparp. What would be a reasonable time after the exami- 
nation within which to give notice to the importer ? 

Mr. Woop. Very often in the height of the season we cable over for 
certain seeds. We want them to supply our customers. For instance, 
we need some crimson clover, which we sell very largely, and if we 
have to wait even ten days or two weeks for a report on those seeds 
it means that we are keeping the customers out of sowing seeds and 
we are throwing them late, and it is likely to work a hardship if the 
seeds are held up; and there certainly should be a provision for 
prompt reports on the seeds held up or that might be deemed 
injurious. 

Mr. Mann. Of course you have given no consideration to this 
subject except in the dissection of the bill? 

Mr. Woop. I have tried to. 

Mr. Mann. Except in the dissection of the bill ? 

Mr. Woop. Yes. 

Mr. Mann. You are not acquainted with the custom of the Treas- 
ury Department in reference to similar provisions as to other things. 
What would be the effect of that suggestion? Under this bill no 
seed would be held except where the Secretary of Agriculture asked 
it to be held. Of course he might require that every entry be held 
up pending his inspection, but that would be very unreasonable. 
Supposing you put in a provision requiring him to decide, in case 
he does hold up something that he thinks is suspicious, within a 
certain time. Suppose the ‘Secretary of Agriculture is led to believe 
that here are some seeds that ought to be examined, and he holds 
them up, and you require him to decide it within a certain length 
of time. It is the seedsman that wants to be heard. The delay 
will not come from the Secretary of Agriculture; the delay will 
come from the seedsman. Within a certain length of time the Sec- 
retary has got to decide it. What will he decide? Invariably he 
will decide that the seed goes back. Being required to decide it, he 
decides it in favor of the Government and adversely to the seedsman. 

Mr. Woop. Will the inspectors make examination of these seeds 
immediately after they come into the port of New York? 

Mr. Mann. Certainly. 
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Mr. Woop. They would pass upon them right then and there? 

Mr. Mann. Most of the seeds would be passed upon by looking 
at them, and the examination there. On seed that was doubtful and 
of suspicious importation they might require more time. 

Mr. Woop. ‘Why could not the law state that specifically, rather 
than leave it in the indefinite way it is?) Why should not the law 
state that the seeds should be passed upon by the inspector, and seeds 
that he has occasion to suspect will be held for further examination ? 

Mr. Mann. The law practically states that. You want to take up 
just one detail that occurs to you. Other details would occur to 
different people. 

Mr. Woop. Section 6 provides: 

That the Secretary of the Treasury may deliver to the consignee such. seed 
or bulbs, pending examination and decision in the matter. 

The Secretary of the Treasury may say: “I will not take any 
responsibility in the matter, but IT will require the Secretary of Agri- 
culture to pass upon all these seeds before he delivers them.” 

Mr. Mann. That is not the case at all. That is pending examina- 
tion and decision, and that question can only arise where the Secre- 
tary of Agriculture would ask for a sample of the seeds, and the 
matter has not yet been decided. That is a perfectly well-defined 
construction. There is no possible question as to what it means. * 

Mr. Woop. As I understand, the Secretary of Agriculture is ex- 
pected to try samples, or has the right to, from all importations. 

Mr. Mann. He has a right to. 

Mr. Woop. This does not require him to do that 

Mr. Mann. Certainly not. The law throws no burden upon him 
of examining samples of all foods, drinks, or liquors. There is no 
pretense or expectation that it would be done at all. 

Mr. Woop. A good many who have read this have taken it up on 
that particular thing. I think I asked Mr. Brown if he would not, 
under this law, have to draw samples of all seeds. Is not that your 
understanding of this law? 

Mr. Mann. If he thought that, after having read the section, he 
is not familiar with the construction placed on this language by the 
Department probably. When this section was originally put in the 
Agricultural appropriation bill as to foods and liquors, it was in 
the Agricultural appropriation bill for a number of years, and when 
the pure-food bill was passed through the committee I took the mat- 
ter up with the Agricultural Department and with the Treasury 
Department, and the Treasury Department officials made an ex- 
haustive examination of the zabiee! and practically this same pro- 
vision apphed to foods and drugs, which are far more varied than 
seeds, was put into the pure food and drugs act. and it works with- 
out any friction to speak of. 

Mr. Huszarp. It is plain, is it not, that the Secretary of the Treas- 
ury would only act when requested by the Secretary of Agriculture é 
It is perfectly plain, is it not? 

Mr. Mann. That is what it says, and that is the construction that 
has been put upon it. 

Mr. Woop. I did not understand it that way. 

Mr. Hupparp. Read the first two lines of the section. 
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Mr. Woop. It reads: 

That the Secretary of the Treasury shall deliver to the Secretary of Agri- 
culture, upon his request, from time to time. 

Mr. Hvusparp. He would not do anything until he was requested, 
would he? 

Mr. Woop. No; but they have been drawing samples of all grass 
and clover seeds imported into the country, lately, and now you are 
intending it to apply to flower and vegetable seeds. 

Mr. Many. They have been taking samples of certain seeds that 
have been imported into this country because of the rottenness that 
has been growing up in the trade. I do not know whether any of 
you participated in it, but you knew all about it. 

Mr. Woop. We certainly did not. 

Mr. Mann. An absolutely rotten condition in the trade. 

Mr. Woop. That is a very small percentage of the trade. 

Mr. Mann. I am not finding fault with the trade, you under- 
stand—with the gentlemen here. 

Mr. Townsenp. Right there is a point I am interested in. What 
percentage of the trade; can you tell anything about that? 

Mr. Woop. I can not; but I am quite sure it is a very small per- 
centage of the trade. 

Mr. Hupparp. Do you mean what percentage of the dealers or what 
percentage of the goods handled ? 

* Mr. Townsenv. What percentage of the goods handled. What I 
am getting at is whether there is a demand for this legislation. 

Mr. Mann. There is not from the seed houses. 

Mr. Vauenan. I deny that. 

Mr. Townsenp. I assume that a reputable seed house would be de- 
manding decency in the handling of seeds. 

Mr. Woop. Yes, sir; and we would like very much indeed to have 
vou have a practical seed law. We will help you to frame a good 
seed law that will prevent this adulteration and dishonesty that has 
existed in a very small portion of the trade. I believe that the seed 
trade as a whole stands as high as any class in the community. You 
will find rascals in every class and in every trade, and I believe that 
the seed trade ranks as high as any class in the country. It is simply 
to correct those abuses, as I understand, that you want to pass this 
law, and I will tell you right now that the legitimate seedsmen are 
with you, heart and soul, to make a practicable law. We will help 
you any time. 

Mr. Townsenp. How long could a house endure that was sending 
out seed that was not up to the label or trade-mark ? 

Mr. Woop. That is a very hard question to answer. Mr. Green 
has testified that seedsmen get about three-fourths of their trade from 
old customers who order from us year after year. Any seed house 
that was built up on making its trade all the time from new cus- 
tomers would soon come to oriet. The expense of getting new trade 
is too much to sustain a house under ordinary circumstances. And 
another thing, its reputation soon spreads, and it generally becomes 
known that that house is not reputable or reliable, and people fight 
shy of it. 

Mr. Townsenp. Does most of the trouble from adulterated Setks 
or seeds that are not up to standard arise out of the foreign trade or 
out of the domestic trade? 
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Mr. Woop. I think most of it arises out of the foreign importations. 
T will tell you there has been a good deal of trouble the last few years 
with Kentucky blue grass and red clover, due to the short crops in 
this country and the abnormally high prices which have prevailed for 
the seeds. That, of course, has proved a great temptation to unscru- 
pulous dealers to adulterate these seeds, because the margin of profit 
was very large. The indications are at the present time, the best 
indications, for as good a crop of clover as we have ever had. If we 
get a good crop of clover, this country will export probably as high 
as 10 000 bags of clover ‘to Europe and other countries. You will 
hear nothing of the importation of the low-grade clover from Eu- 
rope. The same thing apples with Kentucky blue grass. The con- 
dition in the last few years has been abnormal in regard to those 
grasses. 

Mr. Mann. You say they can not afford to bring it here. For how 
long a time past has that condition prevailed ? 

Mr. Wuirr. The last three or four years it has been very high. 

Mr. Mann. For how long a time past could they not afford to bring 
it here ? 

Mr. Woop. Six or seven years ago, I think, the price was very low, 
and I do not think 

Mr. Mann. They could afford to bring it here during the past six 
or seven years? 

Mr. Woop. During the past two or three years before that. 

Mr. Mann. Was the price low before that? 

Mr. Woon. I say there was a great abuse existing during the last two 
or three years in that seed. I want to say another thing, that*the peo- 
ple to-day are demanding higher grade seeds than they ever did. Ask 
any large dealer in field seeds and he will tell you that we have 
trouble in disposing of low-grade seeds. The time used to be when 
the farmers would buy second grade or prime or fair, as they were 
classed on the market, at a little lower price than the highest grade 
seeds. There was a relatively small demand for the highest grade 
seeds. To-day the demand is largest for the highest grade seeds, 
and the cheapest grades can not be sold except at considerable reduc- 
tions. They are hard to sell at any price. That is because people 
who handle the seeds pay more attention to the highest grade seeds, 
and the public sentiment is getting around to-day to demand those 
seeds. 

Mr. Mann. That is the reason this bill is here. 

Mr. Woop. I do not know that that is the reason the bill is here, 
because there is‘a demand for high-grade seeds. I believe that people 
are becoming educated. I have had people come around to me and 
want to buy cleanings for waste land. They were glad to get some- 
thing cheap. 

Mr. Townsenp. Do you come in contact with these disreputable 
dealers? 

Mr. Woop. We get their samples at different times, offering low 
prices and things in that way. I will state that we have never in all 
my experience, and I have been in the seed business for twenty-five 
years, knowingly adulterated 1 ounce of seed in our establishment. 

Mr. Mann. We have collected a large number of flower and vege- 
table seeds, and other seeds, a great many packages in a packet, and 
have had very careful examinations made of those. Do you think 
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there would be any objection on the part of the seed houses if we 
published the names and the results of those investigations ¢ , 

Mr. Woop. It ought to be very carefully investigated before any 
publication is made. 

Mr. Mann. It has been very carefully investigated. 

Mr. Woop. a know of instances which happened under the previous 
reports from the Department, where great injustice was done to the 
seedsman in question. I am not speaking particularly of this last re- 
port. Of course, there was one error made in the last report. But I 
tell you if you blast the reputation of an honorable, high-toned house, 
you perform an act that is almost 

Mr. Mann. Who blasts the reputation of the honorable, high-toned 
house, the man who sells seeds that will not grow or the man who 
discloses that fact ? 

Mr. Woop. I know, but I am saying if it was done by mistake, or 
some other way. I know of one instance in the last report where an 
error was made in regard to one of the oldest and most reputable 
houses in this country. An order was sent to them for seeds which 
they did not catalogue and did not handle. They sent out and 
bought a small quantity of that seed to fill the order. It happened 
that the seed they bought contained 3 per cent of adulterants. The 
name of that firm was reported in that list which was sent out by the 
Department. 

Mr. Mann. They can make their explanation of that. 

Mr. Woop. Yes; but the name was published and the list was sent 
broadeast throughout the land and was published in the Crop Re- 
porter and in agricultural papers. 

Mr. Mann. Do you think there would be any objection on the part 
of the seedsmen if we should publish a list of those seed houses from 
whom we purchased seeds that would not germinate at all, which - 
had no germinating seed in any of the packets? 

Mr. Woon. I think that is a right serious thing. I do not think 
any reputable seed house would send out seeds of that character. 

Mr. Mann. Then there should be no objection on the part of the 
seed houses if we publish those names. 

Mr. Woop. They ought to be very careful to investigate the thing 
to see if it was knowingly or willfully done. 

Mr. Mann. We have no way of knowing whether it was willfully 
done or not, except that we buy the packages of seeds. We can not 
go behind that and ascertain how they were put up. Do you think 
it would be any HAUSE: to publish the results of this examination 
which we have made? 

Mr. Woop. Not if they did it as a general thing. If it was an ex- 
ceptional thing, there might be. There are instances where you 
might send out ; seeds that would germinate all right to-day, and three 
months from now they may lose their germination. That is a well- 
known thing. 

Mr. Hupparp. When these investigations are made, are the results 
made known to the houses furnishing the seeds before the publication 
is made, so that they may have an opportunity to explain ? 

Mr. Mann. As to this examination I am speaking of there has 
been no publication at all in the way of the names of houses. 

Mr. Husparp. What publication are you speaking of ? 
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Mr. Woop. I am speaking of the names published by the Depart- 
ment of Agriculture on the Kentucky blue-grass seed. 

Mr. Mann. What is the use of giving them notice? 

Mr. Hussarp. To give them an opportunity to make the explana- 
tion which Mr. Wood speaks of. 

Mr. Woop. In the last report N. J. Burr & Co. were published. 
That was an entire mistake, and they have had to send out letters 
saying that it was a mistake. 

Mr. Hupparp. Then you mean, as a matter of fact, there is no op- 
portunity furnished these houses to explain or deny ? 

Mr. Woop. We never had any occasion to be reported, and none of 
our seeds have ever been found fault with. I would hke Mr. Brown 
to answer that, whether they have an opportunity to explain. 

Mr. Brown. We have not had in these later reports. 

Mr. Hupsarp. Did they have before ? 

Mr. Brown. They did have, in reference to the first one, I believe. 

Mr. Mann. The Department, at my request, undertook to collect, 
and did collect, a large number of samples of flower and garden vege- 
table seeds which you people say ought not to be included in this bill, 
and J think the result of the tests made would surprise a good many 
of you if we would make public the names. We have not yet done 
that, because we desire to do no injustice to the seed trade. 

Mr. Woop. As f understand it, these samples were coilected very 
largely from grocery stores and from boxes sold through the country ; 
is not that a fact? 

Mr. Mann. They were collected in different ways. 

Mr. Woop. If a merchant buys these seeds, he may hold them over 
to sell another year. We ourselves put the date on the package, but 
that is not the case with most of the seedsmen, and a merchant might 
hold seeds in his store for two or three years and then sell them in 
those packages, and in that way of course you might do a seedsman 
serious injustice if you reported him. I will tell you another thing. 
In the city of Richmond there are some 5 and 10 cent stores. They 
have had large quantities of flower seed exposed, 10 packages for 5 
cents. Some of those had, I think, only a half dozen seeds in them of 
sweet peas, or something of that kind. Those packages have very 
highly colored packets, and the name of the party who got them up is 
not on the back at all. When people go in and buy 10 packages of 
flower seed for 5 cents, they know, or ought to know, that they can 
not expect any thing extra in regard to either quantity or quality. 

Mr. Mann. Everybody is not as well posted about seeds as you are. 

Mr. Woop. Everybody knows, when they buy anything very cheap, 
they certainly do not expect to get anything extra. That is univer- 
sally known. It is human everywhere. 

Mr. Mann. You would not say that a while ago when I showed 
you some $6 clover seed. 

Mr. Woop. I beg your pardon; I did say something about it. 

Mr. Mann. No. 

Mr Woop. Suppose you read over what I said about it. 

Mr. Mann. The record will show what I say now. 

Mr. Woop. Anyone who buys $6 alfalfa seed when it is selling at 
$15 must know that there is something very peculiar about it that 
makes it sell at that low price. The price itself would be an intima- 
tion of low quality. 
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Mr. Townsenp. Has anybody had anything to say as to some of 
the provisions of this bill—page 4 of the bill, the first paragraph 
under section 4? 

Mr. Woop. That reads: 


First. When ove kind or distinguishable named variety of seed or bulbs shall 
be offered for sale under the name of another kind or distinguishable named 
variety of seed or bulbs. 

Mr. TownsEnp. Yes. 

Mr. Woop. I do not think there has been anything special brought 
out about that. 

Mr. Mann. They have proposed an amendment to that. 

Mr. Woop. I would like someone to read the amendment. 

Mr. Townsenp. If it is in the record I will not ask you to stop on 
my account. 

Mr. Woop. That point is a serious point. 

Mr. Townsenp. It struck me that way. There are two or three 
matters here I do not understand. My attention has been called to it 
lately. I do not think any member of the committee wants to pass a 
law that will make criminals out of men who have no intention of 
committing an offense. . 

Mr. Woop. That is the point. 
Mr. Townsenp. Or, what is more, to make criminals out of them 
for doing things they can not help doing sometimes; and from the 
natural interpretation of that as it has been presented to me, it would 
seem to me as though that would mean that you must know for sure 
whether you are selling one variety of red clover seed for another 

variety of red clover seed. 

Mr. Woop. It is not in our power to know that in regard to Mam- 
moth clover, for instance. 

Mr. Mann. Then you ought not to sell it for Monmouth clover if 
vou do not know it. 

Mr. Woop. We publish in our catalogue that owing to the simi- 
larity of these seed we do not give any warranty about them. 

Mr. Mann. But you do not give any warranty about any seed. 

Mr. Woop. We use every precaution to provide these seed from 
the districts where they were grown, but we do not give a guaranty. 

Mr. Townsenp. Is it possible for a wholesale dealer in seeds to 
know positively what seed he buys? If he looks at it and it looks 
like clover seed at all, is there any way for him to protect himself, ex- 
cept not to buy any clover seed ¢ 

Mr. Woop. No, sir. The seeds are brought in by the farmers in 
the growing districts to the local dealers, as a rule. 

Mr. Mann. Is there a guaranty in this bill that enables him to pro- 
tect himself absolutely from that ? 

Mr. Woop. But the seeds have got to be cleaned. Having a 
guaranty—— 

Mr. Mann. You could take a guaranty from the farmer absolutely 
protecting you. Now, who ought to take the guaranty, the seedsman 
or the purchaser who knows nothing about it? 

Mr. Woop. The farmer as a rule has confidence in the seedsman, 
that the seedsman is going to use all reasonable care to supply the 
seeds as he sells them. We procure the Mammoth clover from the 
erowing districts so as to reduce as much as possible any chance of 
manipulation. We use all reasonable care, but we could not and 
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would not give any guaranty in regard to the Mammoth clover. I 
have handled that seed now for twenty years, and I do not remember 
a single complaint from one customer that the seed did not turn out 
Mammoth. We would have been perfectly safe, as a matter of fact, 
Mm giving a guaranty; and yet we might strike a season where the 
farmer might represent, on account of higher price, another clover 
as Mammoth clover, and might put us into a serious predicament, 
In this matter I know that there has happened some considerable 
trouble in that respect. When Mammoth clover, as it frequently 
does, sells at a higher price, some parties represent other seed as 
Mammoth, and it is sold in that way. That happens in some in- 
stances. I do not believe it is practicable for a seedsman to warrant 
seeds. He can not follow the seeds from the time they are grown and 
saved until they are delivered to the customers. 

Another thing, you may grow crops of melons, and they may be- 
come mixed or hybridized with other melons, and while you can 
save the seed out of true melons, they may and will bring hybrids 
and sports, and it is an impossibility to gu: irantee things to come true 
in that way where there is a chance of mixing. Corn will mix in 
that way a quarter or half a mile across a field, from one farmer’s 
corn field to another, sometimes, and there is nothing to show until 
the second crop is planted. 

Mr. Mann. Is there anything else? 

Mr. Woop. No: I do not think so. I thank you very much. 


STATEMENT OF MR. WALTER P. STOKES, OF PHILADELPHIA, PA. 


Mr. Stroxes. Mr. Chairman and gentlemen, I was to take up the 
vegetable-seed department of this bill. I do not pretend to be a grass- 
seed dealer, although I sell them at retail, but my business is almost 
exclusively in vegetable seeds, and I think there are very good’reasons 
why all mention of vegetable and flower seeds and bulbs should be 
omitted from this bill entirely. There are so many contingencies that 
apply to vegetable seeds that do not apply to grass and field seeds, 
which we have been discussing here to-day. In the first place, you 
can not distinguish in vegetable seeds one variety from another. You 
can tell white clover from crimson and red clover. but you can not 
tell one variety of radish seed from another variety of radish seed. 
and you can not tell cauliflower seed from cabbage seed. and there are 
some varieties of turnip seed that look almost exactly like it. There 
are only a few seeds of beans, a few seeds of peas, and perhaps a few 
of sugar corn, in which one variety of peas or beans or sugar corn 

ean be told from another variety. But in nearly all the rest of the 

flower and vegetable seeds the varieties that we list in our catalogues 
can not be told‘one from the other; so that I think the endeavor to 
bring the vegetable-seed department under this bill would be a mis- 
take. I have been working along these lines for a great many years, 
and I have never known a case where a man bought turnip seed and 
found there was cauliflower in his package. 

Mr. Mann. And I guess you never will. 

Mr. Stokes. Or where he bought cauliflower seed and found turnip 
seed in his packet. 

Mr. Mann. I have. 

Mr. Stoxes. You have found turnip seed in cauliflower packets ? 
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Mr. Mann. Yes; I have. 

Mr. Sroxss. 1 never have found it in my experience in twenty-five 
years, although such accidents may occur. I had one to happen only 
last spring and I am perfectly willing to relate it, simply to show how 
a seedsman who wants to do what is right by his customer does do. I 
had a very valuable customer, a truck farmer, who buys liberally of 
me and for ten years has been a good customer. He came in to me 
one day last spring and held up a little plant and asked me what that 
was. I told him that it looked a little like kale, and he said, “I 
bought it of you for cabbage. He bought a quarter of a pound of 

cabbage seed, and in some unimaginable manner he had gotten the 

wrong seed. He sowed his ten or ‘fifteen or twenty sash in what was 
supposed to be cabbage seed and it came up kale. I could not explain 
it any more than why one tree is struck by lightning instead of an- 
other. I ask him how many thousand plants he thought he ought to 
raise in those sash, and he said he thought about 2 25 000, and I said, 
“JT will supply you with 25,000 cabbage plants.” I think that nine- 
tenths of the reputable seed houses w ould have done the same. That 
man would not lsten to my giving him 25,000 cabbage plants. He 
said, “ No, sir; you give me 5 000 and I will be entirely satisfied.” 
And there is not a seedsman in this room who can take away that 
customer from me to-day. I believe that is the attitude of the seeds- 
men toward their customers, and it is that spirit that will, I believe, 
take care of the vegetable-seed trade. We have been doing it along 
these lines for a 200d many years and, I believe, will continue to do 
it, and I believe there is a stronger feeling in the seedsmen’s minds 
to-day to furnish good stuff and take care of their customers than at 
any time in the history of the trade. They have got to do it. The 
good houses are doing it, and the others have to do ‘it to keep up with 
the procession. 

In the matter of the germination of vegetable seeds, that is a ques- 
tion that requires expert knowledge of the business. In the year 1906 
the crop of cabbage seed on Long Tsland was a very bad one. Weather 
conditions at the time cabbage was maturing were such that the 

cabbage seed did not properly mature. The best sample you could 
get of Long Island grown cabbage seed would not give over 60 to 65 
per cent of germination. You could buy imported seeds, perhaps, 
that same year that would have given 98 per cent germination ; yet 
to the practical planter the 65 per cent germination of cabbage seed 
grown on Long Island was worth ten times the 98 per cent English 
cabbage seed that would be imported. So you can not establish, one 
year for another, what the germination test should be for a fine erade 
of seed. This past year the same thing occurred in eggplant seed. 
You could not get a good sample. It did not mature; it was not to 
be had. 

Mr. Townsenp. I suppose the treatment of seed after you sell it 
has something to do with the germination, also? 

Mr. Sroxes. Yes; a great deal. Occasionally, where a seed has not 
properly matured it is ‘light in weight, and with a strong blast on a 
fan you can blow some of it out. 

Mr. Townsenp. I am referring to seed that was all right, and 
which might have been 90 per cent when you sold it. Would the 
treatment after you sold it, and before it was actually sown, have 
anything to do with the germination of it? 
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Mr. Sroxrs. Not very much. Of course, too much heat or cold 
might affect it, but not under ordinary circumstances. Age would 
decrease its value, of course. But many seeds are quite curious in 
respect to age. Cucumber seed five vears old will give you more fruit 
than seed that is harvested fresh that year. That is simply because 
there is such a tremendous impetus to grow to vine with the new seed. 

Mr. Townsenp. I thought the moon had something to do with that. 

Mr. Strokes. It does, in some people’s minds. Another thing. Take 
the seed of Grand Rapids lettuce. Seed that is harvested in Sep- 
tember or October, giving you a poor germination in November and 
December ; yet that same seed sown in March will grow well, showing 
good germination. It seems as though it requires a certain length of 
time to ripen after it is harvested. So any arbitrary germination 
test that you may make would not apply, practically. Did you ever 
have any experience of that kind, Mr. Mann? 

Mr. Mann. Yes, lots of stuff does not ripen; the pods do not 
ripen. But that is no excuse for selling Grand Rapids lettuce in 
November that will not grow, for planting in November, is it? 

Mr. Sroxes. Yes; you might put up seed that was harvested in 
September, and that is perfectly fresh seed—the best seed you can 
get—and it might give a poor germination in November, and yet 
by January or February it would be all right. 

Mr. Mann. A man who buys:seed to plant buys them because he 
expects them to grow. It is very little satisfaction to a man to have 
them so that they would grow a year afterwards. 

Mr. Sroxes. I just instanced that case as one of the difficult cases 
that come up to the seedsman, and that are liable to happen some- 
times when he is doing the very best he can. And I say there should 
be no penalty in a case of that kind. 

Mr. Mann. There is no penalty as to that, although I am net so 
sure but there ought to be. 

Mr. Sroxrs. Then we will have to change the laws of nature in 
some way. 

Mr. Mann. Not at all. 

Mr. Stoxes. In order to make this thing proper for seedsmen ? 

Mr. Mann. There would not be the slightest trouble in getting 
Grand Rapids lettuce to grow in November. 

Mr. Sroxrs. You could carry them over from the year before, per- 
- haps. 

Mr. Mann. Not the slightest difficulty. 

Mr. Sroxes. Then you would run the risk of its deteriorating in 
the other direction. 

Mr. Mann. No; you do not run any risk at all, if it is Grand 
Rapids lettuce seed that has been taken care of. 

Mr. Sroxes. Another matter in regard to a question that was 
asked of Mr. Wood, in regard to publishing the names of those from 
whom seeds of poor germination had been purchased. I think that 
the Department should be careful to see that those samples which it 
takes are purchased direct from the houses themselves, and are not 
picked up from boxes around here and there in the country. 

Mr. Many. Is it any satisfaction to the man who buys the seed 
from one of these houses in the country to know that 

Mr. Sroxes. You want to buy from the reliable houses, and not 
pick up your seeds in corner grocery shops. I do not think it is fair 
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for the Department to go around to the corner grocery shops and 
pick up seeds for these tests. 

Mr. Mann. If you send the seeds around to the corner grocery 
shops to be sold, if a mau complains that buys seeds at that place 
when he buys seeds that will not grow 

Mr. Sroxres. He should complain to the grocer, and not fall back 
on the seedsman. 

Mr. Mann. What good does it do to complain to the grocer unless — 
there is some law on the subject? 

Mr. Sroxrs. The grocer then should be compelled to buy fresh 
seeds every year from the seedsman. I do not wish to take up any 
further time on this subject. 

Mr. Green. I would like to introduce Mr. Jerome B. Rice, of the 
firm of Jerome B. Rice & Co., of Cambridge, N. Y. 


STATEMENT OF MR. JEROME B. RICE. 


Mr. Rice. I do not know that I can add anything to the talk that 
is being carried on here to-day. I am a grower of peas and beans 
and garden seeds generally, growing peas and beans largely, in the 
States of Wisconsin and Michigan, and I have built up a large 
business from a small beginning, and have tried to do business on 
sensible lines and produce as good seed as I was able to, realizing that 
if I did otherwise I could not supply the trade to their satisfaction 
and could not hold the trade. I am more directly interested in peas 
and beans than I am in garden seeds generally, and know more about 
those crops. Asa rule, we have but little trouble about the vitality of 
our seeds or about the maturity of our seeds. I think, perhaps, less 
so than we do with other kinds of the so-called garden seeds. 

Mr. Mann. You make a special effort, I suppose, to raise seeds 
true to varieties and names ? 

Mr. Rice. Yes, sir. 

Mr. Mann. Do you have any difficulty in doing that? 

Mr. Rice. Yes; we have difficulty. 

Mr. Mann. Do you overcome that difficulty ? 

Mr. Rice. We do the best we can toward it. We come pretty near 
overcoming it, so that the product is satisfactory to the planters. 

Mr. Mann. You are able to overcome the difficulties in raising 
true varieties of peas and beans to the extent that you can furnish 
practically seeds true to the varieties and the conditions? 

Mr. Rice. Yes. 

Mr. Townsenp. Have you read this bill? 

Mr. Rice. Not entirely. I have not given that bill careful con- 
sideration and reading, as much so as I should have done. 

Mr. Townsenp. Do you know any part of it that you can tell how 
it is going to affect you? 

Mr. Rice. I do not know. I suppose, perhaps, on the general lines, 
in a general way, it would affect me the same as it would the rest 
of the seed trade, because while I am not a grower of all kinds of 
seeds I am dealing in almost all kinds of garden seeds. I do not deal 
in field seeds—in ‘timothy and clover—to any extent, except in a very 
limited, small way. 

Mr. Townsenp. Do you have any trouble with your varieties of 
peas, for instance ? 
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Mr. Rice. We do have, and would have more if we did not watch 
out carefully and look out for the stocks and keep out the rogues and 
sports, as we call them. It is an easy matter for a stock to deteriorate 
and run wild. 

Mr. Townsenp. Can you tell the different varieties by the seeds? 

Mr. Rice. Not always. Some varieties are quite similar to others 
by sight. 

Mr. Townsenp. What other means have you for keeping vegetable 
varieties true ? 

Mr. Rice. In the growing of them; in the summer time, in the 
growing of the seeds. Take, for example, a great many varieties of 
the peas, and they are quite similar one variety to another; but while 
you could not designate one sort from another, yet you could do it 
if you should see the two crops growing, because they grow differ- 
ently and they have different foliage and different height of vines. 

Mr. TownsEnp. You do not grow any seeds, do you? 

Mr. Ricr. They are grown by our farmers. 

Mr. Townsenp. The pea seed ? 

Mr. Rice. All the pea and bean seed. 

Mr. Townsenp. You do not buy from the farmers generally ? 

Mr. Rice. We do not pick up anything. All our seeds are grown 
from pea stocks grown by ourselves, and in that way we know gener- 
ally what sort of stock we put out, what sort of seed we plant with 
the farmers. We make contracts with farmers for 5, 10, or 15 acres of 
a certain variety of seeds, and when that is at the proper stage to 
examine we examine it, and if there is anything in there that ought 
not to be we go carefully over that field, and a man in charge of 
four or five men goes over it, pulling out all the rogues and sports that 
appear in the field, and in that way we keep them down. If any- 
thing gets left in, it is taken out when we handle it. The seed as it 
comes from the farmer is hand picked, and if there is anything that 
does not look right it is taken out at that time. By these two ways 
we keep our stocks of peas right. 

Mr. Townsenp. What I was trying to get at is this: I take it that 
some of the dealers in seeds buy seeds of the farmers to whom they 
do not furnish seeds. How could you tell then, as a seedsman, 
whether you were buying a certain variety of seeds or not? 

Mr. Rice. So far as we are concerned, we do not get our stock that 
way, buying promiscuously from farmers. We would not buy a field 
of peas, for instance, that we did not supply the seed of, to plant, or 
did not see the stock growing. Alaska peas, for instance, might look 
in the sample to be extremely fine in quality and purity, and you 
could not tell whether they were pure or true or not. It would not 
be a safe proposition to buy peas that way, unless you wanted to get 
yourself into trouble and pay a damage bill. 

Mr. Townsenp. Do you have to pay ‘damages if you sell goods that 
are not true to variety? 

Mr. Rice. We oftentimes have done such things. If we should get 
hold of any such thing through mismanagement or In any way, a 
customer would oftentimes want to make you do something that was 
right, for instance, if he lost a crop. 


Mr. Townsenv. You say that is a frequent occurrence ? 
Mr. Rice. No, sir. 
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Mr. eee I thought you said * We frequently have to do 
this.” I did not know what you meant by that. 

Mr. Rice. Sometimes a farmer loses a crop, and sometimes he gets 
into trouble when we think it is not always the fault of the seed. 

Mr. Mann. You do it whenever it is necessary to keep your repu- 
tation for selling seeds true to name, I suppose? 

Mr. Rice. ‘Yes, sir, 

Mr. Green. I will call next on Mr. Alexander Forbes, of the house 
of Peter Henderson & Co., of New York City. 


STATEMENT OF MR. ALEXANDER FORBES, OF PETER HENDERSON 
& CO... NEW YORK CITY. © 


Mr. Forses. Since I have been listening to this discussion I have 
been led to think that if we keep in mind the seeds that are definitely 
distinguishable in the grain, much good work could be done, but on 
seeds that are not definitely distinguishable in the grain I do not 
think we can do much, except from the standpoint of germination. 
The clovers and grasses are distinguishable in the grain—that is, 
most of them : and certain of the forage plants; but, as Mr. 
Stokes has Pobarleaes the varieties composing the families of vege- 
table seeds really can not be distinguished one from another, except 
the bean family, a few varieties of peas, and a few varieties of corn; 
and I do not see that you can help matters by having a law to say 
that you shall w arrant or guarantee the purity of any seeds sold, 
except in seeds that you can distinguish in the sample. I think if that 
is kept in mind it would eliminate a ereat deal of futile effort that 
is attempted in this bill. I do not think that you can do anything 
with seeds like cabbage, turnip, or cauliflower, that you can not tell 
one from the other. 

Mr. Mann. You think there ought to be no liability on the part of 
the seedsman that sells cabbage seed for cauliflower / 

Mr. Forses. It is for the lawmakers to say whether we should be 
made liable. 

Mr. Mann. You are not liable now. 

Mr. Forpes. All over the world, we seedsmen feel that we have a 
right to use that disclaimer. We can not buy from the first seedsmen 
in ~ Europe or any other continent a package of seed, however small, 
and get a guarantee, You can not get any guarantee or warranty 
from the finest houses or the first sources of supply the world over, 
and it seems to me it is hardly fair to expect the American seedsman 
to do what the seedsman of no other land is asked to do. If it is 
possible to do it we are willing to try to do it, if you insist upon it; 
and if you say we have to do it we will try to perform it; but I think 
it is getting pretty near the impossible. Whenever the seed is defi- 
nitely distinguishable in the grain, I think you gentlemen and scien- 
tists, and even we who are not scientists, can pretty nearly tell when 
a thing is true, by the form of the grass seed, or the markings on the 
clover, or the color of it, when it is Tight or wrong; but when you get 
eta that, where they are not definitely distinguishable in the 
seed, I do not see that you can do very much more to protect the 
planter than we are doing now. I just put this forward as a general 
proposition, to try to divide this subject into two classes—the one 
practicable, the other impracticable. 


\ 
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Mr. Mann. The trouble is, we do nothing now as to the matter of 
imposing a legal lability. 

Mr. Forses. You see you have met with success in finding out the 
adulterants that are used in mixing with clovers and grasses. That 
is really a shameful state of affairs, and I for one am here to de- 
nounce it and say that it is a blot on the seed trade, to think that this 
should have gone on for two years after the warning that the seed 
trade has had in the circulars that have been sent out by the Depart- 
ment of Agriculture. In this connection I would ask to have placed 
on record a letter which my firm sent to the CCEA of Agriculture 
over two years ago (copy of letter herewith). I do not understand 
why anybody can afford to adulterate seed, and I think those who 
have done it ought to be shown up. One gentleman asked a little 
while ago whether we had any idea as to the number of rogues who 
are doing ee I have no means of knowing, but I can give a fairly 
good guess. I said I thought that they could be numbered on the 
fingers of two hands, and the party who put the question to me said 
that he thought they could be numbered on the fingers of one hand. 

Mr. Mann. He has not read the reports. More than half of the 
samples of Kentucky blue grass seed examined last year were adulter- 
ated. It was not accidental, but willful adulteration with Canada 
blue grass seed. 

Mr..Forses. No; I distinguish between the innocent dealer who 
does not know red clover and alfalfa from trefoil and the man who 
does. You have a whole lot of people in those reports who really 
do not know anything about seeds. They are hardware people and 
men who have no business to be in the seed trade at all. They rely 
upon some importer to supply them with what they want, and as a 
rule they are looking for cheap -grades. 

Mr. Mann. They do not import Kentucky blue grass? 

Mr. Forres. No: but they import Canada blue grass. 

Mr. Mann. They sell Canada blue-grass seed and label it Ken- 
tucky blue-grass seed. 

Mr. Forbes. There are three or four items that you have made a 
study of, viz, red clover, alfalfa, orchard grass, Kentucky blue grass, 
and their adulterants. 

Mr. Mann. My special study has been your line. 

Mr. Forres. What do you call my line? 

Mr. Mann. Vegetable and flower seeds. 

Mr. Fores. I take an interest in the seed trade all around. I take 
a considerable interest in clovers and grass seeds personally, just as 
you might in vegetable seeds. Now, coming to vegetable seeds, I do 
not think it is fair to the reputable houses who are in the seed busi- 
ness, as distinguished from corner grocery and hardware stores who 
handle seeds as they do, to hold the seedsman responsible always for 
results. The representatives of commission houses come to their 
stores and leave boxes of seeds and then they will call again six 
months hence and make collections. Sometimes these grocery stores 
will keep a box of seeds over a year, and it is forgotten, and they will 
keep them sometimes longer than that. To give you an instance of 
that, I will tell you what happened this year to our house. It is ten 
years since we discontinued supplying the wholesale trade, and we 
have not knowingly furnished a dealer since that time. We supply 
seeds direct to the planters only, and have done it for the last ten or 
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eleven years. It was only this spring that a man called on us to 
know whether we could not furnish him some seeds to sell again. We 
said “no.” He said, “ Well, I have some of your seeds, and I do not 
see what is to prevent me from selling them. Will you not take them 
back?” I said, ‘“ When did you get these seeds, and how did you get 
them?” He said, “I got them when you were in the wholesale busi- 
ness, and I have them yet.” 

uae Mann. Do you think he ought to be permitted to sell those 
seeds ? 

é Mr. Forses. No, sir; I do not think he ought to be permitted to sell 
them. 

Mr. Mann. But that is what, without this law, he can do. 

Mr. Forses. I do not think he ought to be permitted to sell them, 
and any man that would sell those seeds under the circumstances is a 
scamp. ; 

Mr. Mann. But without this bill he can sell them. 

Mr. Forses. I do not think it is fair to get hold of a package of 
seeds, such as that man was willing to offer for sale, or a lot of seeds 
that had been offered for sale in commission boxes that had probably 
been lying around for two or three years—I say it is not right to 
gather a lot of samples like that and say, “ These are fair samples of 
what the seedsmen of America are selling.” That goes abroad and 
gets into the newspapers and we are looked upon as a set of rascals. 

Mr. Mann. Then why do you not help us to eliminate the possi- 
bility of it? 

Mr. Forres. We are willing. R 

Mr. Mann. No; you say you want vegetable seeds taken out of 
this. 2 

Mr. Forses. What can you do along the line of vegetable seeds, 
except to tighten up the germination standard? We can not tell any- 
thing about the purity of it by examination of the grain. You can 
not help us to do that any more than we are doing. 

There is another feature of this thing. The farmer is a very im- 
portant factor in the production of seeds—in fact, he is the first 
source of supply. There is no penalty in this bill for the farmer if 
he should harvest seeds that are not all right or true. He may grow 
for seed a crop of peas or beans or corn that has not been. grown with 
care or from selected stock seed. There are some who buy their seeds 
from the grower in this way; and is not the grower, the farmer, the 
first source of supply, and ought he not to become amenable to the 
law ? 

Then, as to the grower of grasses. A farmer -sows a field that he 
knows is full of weeds, and he mows it and harvests with the crop 
the thistles and dock and all the other weeds that he has in his field; 
it is all threshed and put in the same sacks and offered for sale. He 
simply mows that and brings it all in just as it grew, wild and mixed. 
That farmer has the right to sell such seed with impunity to his 
dealer or to his neighbor, if he will buy it. 

Mr. Mann. Do you object to that? 

Mr. Forses. Yes; I do. 

Mr. Mann. You think that ought not to be allowed? 

Mr. Forses. I think it ought not to be allowed. 

Mr. Mann. And you think we ought to have a bill forbidding 
that? 
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Mr. Forses. If you are going to hold the seedsman, you ought not 
to let the farmer off scot-free. The farmer ought to be made to bear 
his share of the burden, just the same as the seedsman. The seeds- 
man helps him out to the best of his ability by screening and clean- 
ing his product and making it merchantable; but as to the farmer, 
there is nothing said about giving him a penalty or imprisoning him. 
I think the farmer ought to be made to bear his share the same as the 
seedsman. 

Then how would this apply to the Department of Agriculture it- 
self? They are large seed merchants, and they have made mistakes, 
not willfully, of course. Mr. Wm. Hy. Maule, of Philadelphia, went 
before the Agricultural Committee of the House to make complaint 
against the Department as to the “ Prizetaker ” onion he had intro- 
duced as a novelty at that time. It isa large, globe-shaped onion, and 
he went to a great deal of pains and it cost him a good deal of money 
to get control of that novelty. They bought it from an outside source, 
and it was distributed. Instead of Maule’s Prizetaker it turned out 
to be a small, common, flat onion, something entirely different. In a 
case of that kind, where that onion was distributed in that way, do 
you not think the Department of Agriculture ought to bear its share 
of the penalty? Look at the damage it did to Mr. Maule (not know- 
ingly, of course), besides deceiving thousands of the recipients of 
Congressional free seeds that year as to Maule’s Prizetaker onion. 
This only goes to show that the Government experts can be deceived 
by a dishonest farmer just the same as any member of the seed trade. 

Mr. Mann. Ought we not to be able to reach the man who com- 
mitted the fraud? You want to take him out of this bill. 

Mr. Forpes. I would not be at all surprised if the man who sold 
that to the farmer was a Chinaman out in California. You talk about 
those other people buying cheap seeds—the Department buys just as 
cheap seeds as it can get. 

Mr. Mann. They ought to be required to buy good seeds. 

Mr. Fores. I think the farmer ought to bear his share, and I think 
the Department also, if they make a mistake, let them do as we seeds- 
men do, by duplicating the order or giving them assistance in some 
way. 

Mr. Townsenp. If you sell me seed for cabbage, and it turns out 
to be cauliflower, T have a remedy against you, have I not? 

Mr. Forses. If you say you have by law, you should have; but I do 
not see that we should be held responsible for that when we can not 
have a remedy from the farmer or grower. 

Mr. Townsenp. I mean, in dealing with a customer, do you not feel 
that you are under obligations to make good a loss to a customer 
which occurs through a mistake or otherwise? 

Mr. Forses. We have done it. 

Mr. 'Townsenp. Do you usually do it? 

Mr. Forses. Yes; we usually try to settle amicably with a cus- 
tomer. 

Mr. Townsenp. You have to do that to protect you business, do 
you not? 

Mr. Forses. That is only right. If we or any of our people have 
been guilty of a thing like that, we try to settle it amicably. I do not 
suppose there is a house represented around this table that has not 
had something of the kind happen to them. And yet they are not 
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always to blame. JI will give you an instance. A complaint came 
in that a packet or an ounce of vegetable seed would be wrong, and 
we could not understand why it-should happen just once in a while. 
They would want celery and they would get cabbage for it, or some- 
thing else. We found in laying out the stationery—the envelopes, 
say, “for celer y—that by mistake the printer might allow one cab- 
bage-seed envelope to be among the celery envelopes, and that would 
be filled out of the stock that was laid down to fill that kind of 
celery. Then it was put away in the bin. a clerk would oo there and 
pick out that particular packet labeled cabbage but containing celery 
and lay it out, and if celery was called for on the order the ‘checker 
would be confronted with cabbage on the envelope. The checker 
would say, “ But this order does not call for cabbage; it calls for 
celery; take that away,” and the clerk who took that out would think 
he had gone to the wrong bin, and he would go and put it in the cab- 
bage bin, where he thought it belonged, and yet that contained celery. 
The next one that came along and took that packet got cabbage, as 
he thought, and called it off for such, but it contained celery. There 
is a mistake which happened more than once with us, which has hap- 
pened with others, and which makes it a pretty hard matter to have 
to publicly guarantee and warrant everything we sell in the seed 
business. I think that the officials of the “Department of Agriculture 
will understand that pretty well. 

Mr. Townsenp. This business is not the only one where mistakes 
occur, is it? 

Mr. Forres. No; I do not think it is. In all other kinds of busi- 
ness mistakes occur, but they are not sent to prison for them. 


STATEMENT OF MR. J. C. VAUGHAN, OF CHICAGO, ILL. 


Mr. Vavenan. Mr. Chairman and gentlemen, I am so alone in a 
certain view of this law, and have such a peculiar strenuous manner, 
which is, however, only earnestness. and not anger, that it has been 
thought wise on the part of my committee to keep me pretty far in 
the background. I am fortunate, however, in having a friend at 
court. The chairman of your honorable committee and the gentle- 
man who has made probably the greatest record in the last three 
years in the Lower House, is my personal representative here from 
the Second Uhnois district, my servant, so to speak, so that you can 
imagine what position I am really in, and how he has to submit— 
really, I have not told him this—to anything I may offer, and he has 
nothing tosay. . 

There is another side of this question, and my colleagues feel that 
I am so sensitive over this view of the bill that my bitter resentment 
in talking here might prejudice our cause. Therefore I must ask 
that they be not held responsible should i overstep the bounds of pro- 
priety a my remarks. 

Now, I do not need to say to Mr. eee or to Mr. Coe and 
other members of this committee here, or perhaps I should say to 
them, that I feel bitterly that the honesty of my life work has been 
impugned in the report, and in the act itself. I feel that our indus- 
try has been selected to be hitched up with the food law to make a 
team; the pure-seed law sounds fitting to match with a pure-food law, 
but these things are not common, and should not be compared with 
each other. It is wrong: it is like putting two different animals to- 
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gether, the horse with the mule. I do not say that I am alone in 
this view as to the act impugning our honesty, nor that I am more 
honest, but I may be more thin-skinned. 

My excuse for furnishing any evidence of my own standing lies 
in the following: We have thought that we were a benevolent people, 
and we have thought that we were doing good work, and it 1s con- 
ceded that the honorable gentlemen in the House of Representatives 
are truly aiming to benefit the planters of this country on similar 
lines. Now, we feel that the seed business lies pretty near the founda- 
tion of agriculture, and I have to-day here some letters, which I will 
ask Mr. Mann kindly to read, as establishing to a little extent my 
standing in public work and as a merchant. 

Mr. Mann. I do not think that needs reading. 

Mr. Vaucuan. As I say, I want to clear up the atmosphere a lit- 
tle as to my standing in horticulture. The one from the director of 
the Missouri Botanical Garden, perhaps the most benevolent and 
largest educational institution in horticulture and agriculture, T 
would like to have vou read. 

Mr. Mann here read aloud the following letter: 


THE MISSOURL BOTANICAL GARDEN, 
OFFICE OF THE DIRECTOR, 
St. Lowis, Mo., April 18, 1908. 

DEAR Sir: My attention has been called to the fact that Mr. J. C. Vaughan, 
chairman of the national council of horticulture, and a well-known horticul- 
turist, is to appear before your cominittee to urge that the proposed pure-seed 
act (House bill 18835 of the first session of the Sixtieth Congress) be not passed 
in its present form. 

Though it seems superfluous for me to do so, I have pleasure in saying that 
Mr. Vaughan is personally known to me as not only a good business man and a 
man of good judgment, but also a gentleman whose philanthropic work for the 
betterment of American floriculture entitles anything that he may say to the 
most careful consideration, and I trust that the arguments which he may pre- 
sent in regard to this bill will be accorded the full consideration that they 
merit. I am sure that nothing that he presents will be found inconsistent with 
the obvious and commendable purpose of the bill to prevent fraud in the seed 
and plant trade, but to show why, in its present form. the law, if passed, is 
likely to work injury and be attended with administrative difficulties not com- 
mensurate with the good that its enactment will secure. 

With sincere respect, believe me, truly, yours, 
Wm. TRELEASE. 

Hon. W. P. HEPBURN, 

Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington. 


Mr. Vauenan. I should like to have you read the other, also. 
(Mr. Mann here read the following letter :) 


Tue First NATIONAL BANK, 
Chicago, April 18, 1908. 
Hon. WILLIAM P. HEPBURN, 
Chairman Interstate and Foreign Commerce Convmittee, 
Washington, D.C. 


DEAR Sir: Mr. J. C. Vaughan, of Vaughan’s seed store, dealers in flower and 
garden seeds, has called our attention to the proposed legislation restricting 
the adulteration of grass seed, etc., introduced by Congressman James R. Mann. 

Vaughan’s. seed store has done business with this bank for many years and 
their dealings have been of a highly satisfactory nature. We regard Mr. 
Vaughan himself as a gentleman of strict integrity and honesty and believe, 
as is his general reputation here, that he conducts his business in a strictly 
honorable manner. 

Yours, respectfully, JAS. B. Forgan 
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Mr. Vaucuan. Of course, this may seem trifling to you, and I 
apologize for it in advance, but there is a little atmosphere here aris- 
ing from a statement made by the chairman a ttle while ago, that 
the seed men did not want to correct the abuses, and I stood up and 
denied it then, and I stand here now and deny it. 

Mr. Mann. I have never seen avy evidence of it. I have had abso- 
lutely no assistance from the seed men in this matter, and the abuses 
have been going on for years, and there has been 1.0 effort to correct 
them. That is the fact. 

Mr. Vauenan. I live in the Second [Uhnois district, and I am a 
seedsman known to some extent, aad I will say that ‘Congressman 
Mann has never consulted with me or asked me for any information, 
aid, or assistance. 

Mr. Mann. You are mistaken about that. I was at your oflfice 
several times last summer and tried to see you, and I was told that 
T could rot see you. I also wrote to you last winter that I wanted 
to see you during the summer, but I was not able to do it. : 

Mr. Vavenan. I repeat, and my word is good in Chicago, that 
Congressman Mann, Congressman of the Second district—this is in 
all kindness and fairness—has never personally made known to me, 
either by letter or in person, that he wished to consult me in regard 
to this law. 

Mr. Mann. You are mistaken about that. 

Mr. Vaueuan. Personally, I say it has never come to my knowl- 
edge, and my word is good. 

Mr. Mann. Nobody doubts that, but we had correspondence over 
a year ago. 

Mr. Vauean. I say on this bill. I do not like to enter into a 
dispute, but IT am loaded with the best authority as to my unselfish 
interest in horticulture, and I have more letters here. 

Mr. Mann. It seems to me it would be just as wise to consider the 
bill instead of considering these matters. 

Mr. Vaueuan. I have apologized in advance for any blunders I 
may make owing to the sensitiveness that I feel in being classed in 
the Lydia Pinkham patent medicine class, and I resent it. 

I am here now to try the best I know how to clear up some of the 
difficulties. 

We are handicapped in the beginning with the word * guarantee,” 
Mr. Townsend. It must be qualified. There is no such word as 
“ ouarantee ” usable without a qualification. We do guarantee, and 
so does every seed man within the hearing of my voice, that 1f cab- 
bage seed sold at 30 cents is not true and does not grow reasonably 
well, a man can get his 30 cents back. Everybody knows that if you 
buy a dozen eggs from the grocer and they are rotten, you get a new 
dozen, and that condition exists in the seed trade, and so far as errors 
occur in the seed trade, it is a common, everyday practice; that is, to 
guarantee so far that the buyer can get his money back. 

Here is the ablest expert in the U nited States present here [refer- 
ring to Professor Tracy] who is in the employ of the Department 
of Aericulture, and I ask him to interrupt me at any time that I make 
a false statement. You can see how I get to going, and you can 
understand why they do not want me to talk. 

Mr. Mann. I think it is very evident. 


ADULTERATED AND MISBRANDED SEED. 67 


Mr. VauGcuan. That is why (because I am so resentful of the im- 
putation against our industry) that they did not want me to talk. 

Now, there are some things the seedsmen say they will not do. You 
come to a counter and take onion seeds and cauliflower seeds and you 
take those seeds away and sow them on the open ground. Is Vaughan 
going to follow them? They take these seeds and sow them on the 
ground. What kind of ground? In a poor, gravelly ground, or do 
they put it in, as is proper, on good garden soil? A buyer may sow 
lawn grass seed in August and the delicate shoots may start properly, 
and yet at 2 o’clock in the afternoon on a scorching day these shoots 
may burn to the ground and the sower find it burned and ruined on 
his return at night without having known or seen its growth at all. 
That is why we can not warrant, as to crop itself, any grass, onion, 
or cabbage seed sent, sown, and used all over the world. In the 
South, negroes sow the cucumber seeds, how well and on what soil? 
How can the seedsman have know ledge as to their methods? Too 
much fertilizer in one place blights the crop; too little in another 
means failure. I do not have to talk to gentlemen hke you gentlemen 
on this committee to tell you why we can not give a crop guarantee. 

Mr. Mann says there 1s no excuse for selling in November “ Grand 
Rapids” lettuce seed that will not grow. I think some of my col- 
leagues speaking before me have misunderstood this. Almost. all 
seed will grow to a degree. The new crop of this lettuce seed will 
grow to an extent, but it does not do its best. Mr. Tracy can tell us 
just what per cent newly harvested lettuce seed will germinate in 
November. You can carry over seed of the previous year’s crop, 
but that will not grow as it should; but Mr. Mann is right that you 
can get a reasonable percentage of growth from seed 1 year old. 
Mr. Stokes I understood to say that it will not grow, meaning it 
would not germinate a high percentage. It will show a fair per- 
centage. 

There are many seeds you have to take that are not 98 per cent 
pure or vital. Radish is scarce this year. 

What percentage does it grow? The best of it (French stock) this 
vear grows 50 per cent; and a gardener Mr. Mann knows well, Mr. 
Breyfogle, with 40,000 feet of glass, comes in and pays us two prices. 
because he prefers it, for 50 per cent vitality radish seed of this best 
type, and sometimes it may be 1-vear-old seed. The testimony in 
former hearings here shows that a question has been made between old 
and fresh seed. It should not be. The distinction is between fertile 
and unfertile seed. TI throw back at the Department the words * dead ” 
seed. We harvest many seed crops containing unfertile seeds. God 
made little apples. And God made a lot of unfertile seeds that were 
never vitalized. 

Now, as to the impossibility of distinguishing varieties, the question 
wes asked of Mr. Rice, there, cr 
gets the Fort Leavenworth stripes on him we will cover > them up with 
the old flag— and he said he could distinguish most of the garden 
beans. When Professor Tracy, of the plant depertment here, was 
professor at the Michigan Agricultural University he knew the difli- 
culty of distinguishing a green-pod black wax bean from a yellow- 
pod black wax bean. Was not that a real rogue? 

Professor Tracy. In some instances it 1s, and in others it is simply 
degeneration. 
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Mr. VauGuan. You can not tell them apart very well, can you? It 
is a terrible mistake when a buyer comes to a seedsman for a black wax 
bean yellow podded and gets one producing green pods, and the seeds- 
man has a lawsuit coming. The chairman has asked—and he will 
correct me if Iam wrong 

Mr. Mann. No; you make your own statement and I will make no 
corrections. I will make my corrections in my own way. 

Mr. Vaueuan. Yes: but I am not a lawyer, and I have no lawyer 
with me. 

Mr. Mann. It is very fortunate. We might not get the facts if you 
had a lawyer appearing for you. We know you will give us the facts. 

Mr. VaucHan. Facts? 

Mr. Mann. Yes. 

Mr. Vaucuan. I thank you for saying that. What point was I 
making ? 

Mr. Green. You were talking about black wax beans. 

Mr. Vaveuan. I was about to make a statement to Mr. Mann, and 
I wanted to ask him to correct me if I was wrong, but I guess I have 
lost it. 

The point was made here, and well made, as to the volume of com- 
plaints and errors that existed in our trade, compared with the total 
business done. Would it not be well to compare the number of mis- 

takes in one of our large seed houses with the number of packets put 

up annually in the trade with similar errors and volume of business 
in dry goods, hardware. and like industries? Is not that a fair basis 
for comparison ? Mr. Rice, may I ask you to state, roughly, how 
many thousand packets of seeds vou put out in a year? 

Mr. Rice. I do not know that I could state exactly. Several millions 
of packets. 

Mr. VaucHan. Ten millions, maybe? 

Mr. Rice. I should think so. 

Mr. VauGuHan (to Professor Tracy). What would you suggest that 
Messrs. Ferry & Co. put out? Do they put out 100,000,000, Professor 
Tracy ? 

Mr. Tracy. Some seasons as many as that. 

Mr. Vaueuan. I would like to compare that 100,000,000 packets 
that one firm alone puts out, and the number of blunders and errors 
found by the Bureau of Plant Industry, with the proportion of blun- 
ders in other industries. If it is customary to print the names of 
people selling rotten eggs or selling things that they willfully sell 
wrong, knowing them to be wrong, we shall be willing to have the 
names of our seed-trade people published: but we would like a hear- 
ing. If that is not American fairness, then I do not know what that 
is. I think I have tried to cover the guarantee question. 

[ want to back up all that Mr. Forbes has said on adulterants in 
grass and clover seeds, and I want to back up the work of my Rep- 
resentativ es in Congress in trying to do away with this abuse of 
adulterations. I believe they have used such in the vegetable-seed 
trade in some parts of Europe, but I have never seen a man or known 
of a case of the adulteration or use of dead seeds in the vegetable- 
seed trade in this country. Chairman Mann, in a private conversa- 
tion I had with him, told me that he had found dead seed, burned 
seed, in cauliflower. Now, we seedsmen do not go around looking for 
the rascals in the trade. We do not know what they are doing in 
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some of the cheap department stores, and I have not the least doubt 
of the truth of what Mr. Mann tells me, but I do not know it per- 
sonally nor have I found one of colleagues that ts know of it. 
He tells me there is short weight in seed cartons. I! do not know it 
and have not found a seedsman that knows of short-weight seed car- 
tons, yet it is proposed to legislate against them; as such short measure 
exists in the liquor trade, and I suppose there are short measures in 
dry goods stores, but as I say, we do not know of it in ours. But if 
it does exist. if these de partment stores are giving Mr. Mann 13 
ounces to a pound of grass seed, if he finds such in his inv estigations, 
I and all the other men in the seed trade are willing to help him to 
correct it; but why do you come up and accuse us of doing things 
that as tradesmen we have never done? 

Another thing, there has been circulated all over the country in 
the Associated Press reports this statement which is true, which is 
fair on the face of it and on one side of it. But it is wrong in the 
Way it was used in the report to the House of Representatives, in the 
report which accompanied the bill H. R. 13835, and it is a slur on 
our trade as seedsmen. 

This report says you can not tell turnip seed at 40 cents a pound, 
cabbage seed at $2 a pound, and cauliflower seed at $40 a pound, 
apart. Now, in this lies the inference that the seed trade. is guilty 
of substituting one for the other; and yet I have never known it 
done. I do not like to read that in the press reports sent out from 
Washington, through Congress, or by the Bureau of Plant Industry, 
which we want to believe is working with us and helping the seeds- 
men to do the right thing by the seed planters of this country. And 
T do not take any back seat from any man, living or dead, in Con- 
gress or out of it, or in jail or out of it, in my desire to help horti- 
culture and agriculture. 

Mr. Townsenpv. How do they get the samples in the Department ; 
do you know anything about it? 

Mr. Vaveuan. It is underground work, I believe. Am I wrong? 
You have experts of the Departments right here, and TI would thank 
you to ask them. 

Mr. Mann. We have them here, and we will have them and have 
had them. 

Mr. Vaveuan. Not on that question. 

Mr. Mann. On that identical question. It was asked and an- 
swered and is in the record. 

Mr. Townsenp. I was not here at the hearing, and IT have heard 
more about it since our hearings than before. 

Mr. Many. I have no objection to going into it, but it will take a 
long time. 

Mr. Townsenp. I do not care about it. 

Mr. Vaueuan. I claim that from the statement in there that the 
seed trade were in position to do it, there is an inference that they 
would do it. 

Mr. Townsrnp. What inference do you refer to especially ? 

Mr. Vaucnan. The statement is made this way, and it comes from 
the catalogues of the reputable seedsmen. They say that you can not 
tell apart turnip seed at 40 cents, cabbage seed at $2 a pound, and 
cauliflower at $40 a pound by looking at Ae 

Mr. Mann. It is true, is it not? 
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Mr. VaucHan. Yes, it is true, under qualification. 

Mr. Mann. I made the statement. 

Mr. Vaueuan. Everything is true under qualification. I am mak- 
ing no unqualified statement on my feet, Cams I know human fal- 
lacy and the possibilities of error, and I am not a lawyer. 

This statement is used to imply abuses in the seed trade that should 
be corrected. You say * Look at the possibilities; 40-cent seed for 
$40 a pound.” But, Mr. Townsend, it has never been done, and I 
object to the sending out in the public press this statement of a possi- 
bility, making it imply the existence of an abuse that has never oc- 
curred; and that is why I am so resentful that I can not tall calmly. 
But I can answer questions, and I would be glad to answer any ques- 
tions here, always remembering that a witness can get tangled up very 

sasily when he 1s frightened to death. 

Mr. Townsenp. You are laboring under a wrong impression. ‘The 
committee does not want to tangle you up, or any ‘other witness. Of 
course there are some pretty sharp questions, but we want to get the 
facts, and we expect men who are familar with those facts to present 
them, and you ought not to be embarrassed. 

Mr. Vauenan. There is my unfortunate manner, that I apologized 
for in advance. People that know me know that I get mighty mad at 
a certain apparently unfair practice; but I am not mad at my brother 
Mann. ‘They tell me around the lobbies that he is the biggest-hearted 
man on the floor. Now, of course some of our seedsmen may find that 
hard to believe in the face of this drastic bill which Mr. Mann stands 
sponsor for. But I maintain we wish to give you facts, and you must 
not believe otherwise than this with the record my letters established. 

I would like to answer questions and take the chance of being 
tangled up. 

Mr. Townsenv. The thing I want to know principally is, first, 
assuming that there is necessity for legislation, we will assume that 
to start with, but it is a disputed question on your part, of course, 
whether this particular bill is a measure that would be workable with- 
out injustice to the seedsmen of the country. That is the thing I want 
to know more than any other thing. 

Mr. Vaueuan. I do not think it is workable as it is laid out; and 
I shall stand on my feet and protest until doomsday if I have to do 
my business facing a prison penalty for unintentional errors. I shall 
not consent to work under such a law until one is made by which 
every druggist that may sell strychnine and kill a man by mistake 
shall work under a similar law. I do not go unless he and other 
classes of merchants go. And there must be similar punishment for 
the worst insect pest in the horticultural line, one that has been legis- 
lated against by 387 States—the San Jose seale—and if Brother Mann 
has it on his trees in his nursery behind South Park, Chicago 

Mr. Mann. Which he has not, and the inference that he has is just 
as bad as the inference that you are selling cabbage seed for caul- 
flower seed, and the inference does not bother me. 

Mr. Vaucuan. I said if he has it, he will go with me, and if Tod 
Sloan is compelled to go, convicted on some future pure-horse traders 
act, our old soldier over there, Mr. Rice, my go with the rest of us 
into Fort Leavenworth: very well, but I am not going unless they 
do, and I will not willingly carry on my business under a law that 
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makes me a criminal to start with. I feel sore at being legislated 
into the fraud class. 

Mr. Mann. Many people think they are above the law. You are 
not the first man who has thought so. A great many people have 
thought that. 

Mr. Vavenan. We are ready if legislation is needed. There is no 
reputable seedsman that is quicker than I am to help if legislation 
is needed. 

Mr. Mann. Do you think Federal legislation is needed ¢ 

Mr. Vaucuan. I have nothing to say about that until I see some 
statistics as to the proportion of the abuses claimed (which are 
largely new to me) compared to the volume of the seed business. 
The abuses mentioned by Mr. Mann are not known to the seed trade 
of Chicago to my knowledge. IT have not been around buying that 
class of stuff and I have not found the scalawags who are selling it. 
If legislation is needed, no man will come to the front quicker than 
the man that Professor Trelease represented to you as doing real 
horticultural work in this country. 

Mr. Mann. Do you think Federal legislation is needed in this 
country ¢ 

Mr. Vaveuan. I will not say that the time has not come when a 
wise, carefully prepared measure that will work out ought to be 
passed, and I tell you that that man who supphes dodder or like 
vicious weed seed in grass or clover seed, poisoning the green fields of 
our newly irrigated lands in the West, working a wrong to posterity 
to a degree we may not estimate, comes just as near deserving a prison 
sentence as anyone, and as to that farmer who harvests his grass-seed 
crop with any and every bad weed in it should go to prison also. You 
know and can see that such a farmer is doing wrong when he know- 
ingly harvests the two seeds together. Gentlemen, do not be afraid 
to make, if you deem it necessary to legislate, a wise and careful bill 
that shall not leave ont of the reckoning the farmer seed grower. 
He will not average more honest than the commercial seedsman. 
He can see the mischief in the grass and clover seed crop while it is 
being made, while the seedsman can only try to undo it after the 
harvest be he ever so honest. 

I have taken altogether too much time. If there are no questions, 
that is all. 


STATEMENT OF MR. CURTIS NYE SMITH, OF BOSTON, MASS., 
REPRESENTING JOSEPH BRECK & SONS. 


Mr. Smirn. After Mr. Vaughan’s statement my statement in be- 
half of New England, which is rather a quiet place and up to this 
time has not been represented, I believe, by the statement of opinions 
in regard to this bill, will seem very quiet; but I will say that these 
business men of Boston, my brother-i in-law, Mr. Breeck—who is very 
ill, unfortunately, and felt very keenly his inability to come down 
here and personally say these thing es to you— and other Boston seeds- 
men are unanimous in their opinion. The opinion of Joseph Breck 
& Sons regarding the pending bill may be of some interest to you in 
view of the fact that the firm of Joseph Breck & Sons does not 
only a large business, but a varied business. It does a wholesale busi- 
ness and a retail business. It does a very large import business, and 
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a pretty good interstate business, and also a State business. The 
other seedsmen that I have talked with have expressed themselves 
fully, and if I may be permitted, I would like to state the reasons 
why they think that perhaps this bill does not conform with the 
report of this honorable committee to the House, which was recently 
rendered. The report as it now reads, Mr. Chairman, says this on 
page 2, and I will just read one sentence. I realize that we have 
taken a great deal of your time, and I shall probably not speak for 
more than five or six minutes: 

The only way, therefore, of reaching the present situation is by forbidding to 
a limited extent interstate commerce in seeds which have been deliberately 
adulterated or misbranded, and forbidding the importation of seed either in- 
tended for adulteration purposes in this country or which has been adulterated 
before importation. 

The provisions of the bill which is reported are very strict as to the char- 
acter of seed which is imported, and also as to deliberate and willful adultera- 
tions of domestic seeds, but do not apply harshly to seed raised in this country, 
and which is not deliberately adulterated. 

We ordinarily interpret a man’s meaning by his actions and by 
‘his words. We understand that this bill, as your honorable chair- 
man has reported it to the House, represents what you consider is 
absolutely necessary to prevent the adulteration and misbranding 
of seeds willfully—the willful adulteration of seeds. I read that 
purposely, and I want to say, as representing these seedsmen, that it 
seems to me that should be the intention of this act to do that. The 
bill as it is now presented does not represent to the seedsmen the 
meaning of the words in the report, and it 1s part of my duty here, 
gentlemen, to tell you that in so far as this bill or any bill that the 
Congress of the United States will pass which will prevent the will- 
ful misbranding or the adulteration of seeds will meet with the entire 
approval of the Boston people. You will never hear us make any 
statements from Boston which will prevent you from passing an 
act that will stop this intentional abuse of the seed trade. Seedsmen 
can not legislate for themselves. They can not regulate the actions 
of their confreres in the business. It is necessary for them to look 
after their own business. 

The bill has been discussed by you. I understand that yesterday 
there was a long conference with your honorable chairman, or 
rather with the proposer of the bill—I may perhaps be mistaken 
about the chairman of this committee being present—and a good 
deal was talked over there, and it was quite evident that there was 
a good deal of feeling, and it was the intention of the proposer of 
this bill to meet the seedsmen and let them express their feelings on 
this business. That is something that is just as apparent to you 
and as necessary to you as it is to protect the purchaser. You want to 
hear the facts from these other men, as I understand it, and these 
facts are these, that in looking over the bill there is of course an 
entire desire to prevent the misbranding and the adulteration of 
seeds, and so far as that goes we might agree, but it goes further 
than that. It makes it possible to stop an honest man’s business 
in certain ways that he can not possibly prevent. Now, the question 
has been put by your honorable chairman, “ Do you think that some- 
thing ought to be done to prevent this adulteration?” We say that 
it 1s necessary, undoubtedly, when the time comes. It may be now; 
but we urge that it can not be now. It may sound very strange to 
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you gentlemen, but it is only within the last ten days or two weeks 
that we have ever heard of this bill in Boston. We may be negligent; 
we may be busy. This time of the year is a very busy time with us. 
As Mr. Bruggerhof stated to you, the seedsmen are working night 
and day to fill their orders at this time of year. So that while it 
has not been suggested this afternoon, yet it seems to me very essential 
that this act should not be put through before the 10th of May 
without a due consideration of all the elements in this case. 

There are two points in that bill that seem more repugnant to our 
idea of what the bill elec than any of the other clauses; those 
are section 3, clause 1, and the fourth division of that, where it 
says: 

If any seed or bulbs purporting to be of ‘one kind or variety contain more 
than 2 per cent of another kind or variety, such other seed or bulbs being simi- 
lar in appearance or of lower market value. 

Of course, I understand the word “or” would not be seriously 
contemplated, because by the way this clause now reads it is quite 
possible to sell a very much better variety and we will be subject to 
the penalties of the act. That clause, as various people in Boston 
say, will seriously affect their business. In fact, some people have 
gone further and said it would ruin them. You have probably heard 
that. 

Mr. Mann. Tell us how it would affect their business. 

Mr. Smirn. In this way, that the seed that you attempt to have us 
differentiate we can not differentiate. You have heard these men 
talk about vegetable seed and flower seed. Those seeds are more par- 
ticularly interesting to us than grass seeds. We say there are certain 
kinds of seed, and I will not repeat that because it has been gone 
through pretty thoroughly, except to cite one instance, which can not 
be separated, and if that is so, there ought not to be such an iron- 
bound rule as will affect the interests of the honest seedsmen. For 
instance, under this act, as it now appears, an honest seedsman that 
happened to have two or three seeds of one variety that are quite simi- 
lar will be liable under the act. That does not seem fair. Take 
samples of the two species, Lillium longiflorum and Lillium harassi. 
The bulbs are very much alike and you can not tell them apart, and 
if by any accident on the voyage or in the custom-house those two 
should become mixed, we would be liable. I would like to cite this 
instance, given me by one member of the seed trade in Boston. He 
says of his own knowledge the two varieties were mixed by the cus- 
toms officials. This bill applies definitely to that situation. 

Mr. Mann. You put that case as an extreme case, of course? 

Mr. Smirn. Yes; sir. 

Mr. Mann. Where, under this law, a man would be convicted and 
would not be guilty. But suppose you ara sell the Longi- 
florum for the Lillium harassi, or vice do not remember 
which is the most Ne disclaim any 1 i eabHeibaiee whatever 
for it in your seed catalogues? 

Mr. Smiru. Yes, sir. 

Mr. Many. Do you think there ought to be no hability whatever 
on your part ? 

Mr. Suir. To that question that has been asked of various mem- 
bers I would say that I think that a complete answer to that is that 

any intentional adulteration, as in the case you have cited—or in this 
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case 1t would be a misbranding—ought to be prohibited. We stand 
ready for such things. We say that anybody that deliberately gives 
a man another thing when he orders one thing, and he gets another, 
is guilty of a serious offense: it is just the same as if “he took his 
money out of his pocket. 

Mr. Mann. Then you think there ought to be some kind of a pun- 
ishment where the seedsman deliberately does this? 

Mr. Smirn. Answering your question directly, IL say I think there 
is a vast difference between the things, and it 1s not contemplated in 
the bill. 

Mr. Mann. You think there ought to be some kind of punishment 
where the seedsman deliberately does it? 

Mr. Smirn. I think that I make no concession in any way when I 
say, as I started out, I deliberately told you that any bill that will 
properly affect the seedsman who intentionally and deliberately adul- 
terates or misbrands will receive the support of these people that I 
mention. Does that answer your question ¢ 

Mr. Mann. Yes; in a way. 

Mr. Surre. Can I answer it in any way more definitely or more 
fully? Iam authorized to answer it more fully. 

Mr. Mann. I do not think you are trying to avoid the question, 

Mr. Smirn. No; I must say that I am willing to answer it. 

Mr. Mann. That being the case, what is the best test of whether a 
man has deliber ately done this or not? Would you require the Gov- 
ernment in such a case to prove what the man had in his mind? Of 
course that 1s impossible except by proving the facts. 

Mr. Suir. In answer to that I would say that if the Government 
wishes to prove, as it has recently in Boston, or tried to prove, that 
a man used a vault, a safe, in the Boston post-office in a certain way 
and took out a certain amount of money—TI think it is a direct 
answer to say that whenever you wish to make a felon of a man you 
have to prove a criminal intent. 

Mr. Mann. If you shoot a man, ae the fact is proven, you do 
not have to prove intent bevond that fact. 

Mr. Suirn. Yes; and if you send out a thing that is just that way, 
you have your case, have you not? While it is not perhaps proper 
for me to state the question, it seems to me if the Government wishes 
to prove a man a felon, as this bill attempts to do, it ought to have 
the proof against him. 

Mr. Mann. You can prove anything that he does, but to prove 
what he has in his mind, that is impossible. 

Mr. Smiru. That is possible just the same as when a man walks 
out of here and takes a man’s hat and he has got another one in his 
hand. Take the case of the seedsman, he has his bulbs in their 
proper bin. In the former case a man woes out and takes that gen- 
tleman’s hat there. You just show the fact, there, and it is left to the 
jury, who must decide whether this man is a felon or not. It is left 
to them to decide that case, is it not? 

Mr. Mann. Of course it is left to them in any event. When it 
comes to protection to the seed industry, for the future, you want it, 
do you? 

Mr. Smiru. We certainly do. 
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Mr. Mann. You want a different provision from any ordinary pro- 
vision. I was just asking that one question. I do not wish to dis- 
turb you in your ar oument. 

Mr. Townsenv. I may not look at this thing just right, but if I 
have listened to the testimony correctly, I have not heard anyone of 
the gentlemen state that you want it differently from any other 
criminal law. Do you know of any other criminal law that does 
not require the intent to be proved ? 

Mr. Suiru. I do not know of any, but we have not got it here. 

Mr. Townsenp. As I understand your answer to Mr. Mann’s state- 
ment, you are in favor of a law that would punish a man that de- 
liber ately and intentionally commits a crime in the way of adulterat- 
ing seeds, or misbranding ‘if you make that a crime. 

‘Mr. Surru. It is a crime in this way. I think that imprisonment 
is altogether too harsh a punishment for the v iolation of an act which 
has to do with seeds. I think you can reach it in another way, just 
the same as they do in other places. Do I answer the question / 

Mr. Townsenp. Yes, I understand. 

Mr. Smirn. Then let me pass to the similarity of the seeds you 
spoke about. Mr. Mann just called my attention to the fact. There 
are also State laws where they do not require any such high standard, 
any such differentiation, any such classification of various seeds. The 
way this now reads it w ill mean that every seedsman will have to 
have an expert in his employ to detect every single solitary wrong 
seed or defective seed or any other kind of seed that is in his ‘samples. 

Mr. Mann. Where is that in the bill? 

Mr. Smiru. That is apparent in this clause: 

If any seed or bulbs purporting to be of one kind or variety contain more 


than 2 per cent of another kind or variety, such other seed or bulbs being 
similar in appearance or of lower market value. 

Then the proviso reads: 

Provided, That no seed or bulbs shall be deemed adulterated within the mean- 
ing of this paragraph when it is accompanied by a statement or label in the 
form and manner prescribed by the rules and regulations in this act provided 
for, giving the name and amount or proportion of each of the kinds or varieties 
of seeds or bulbs contained therein. 

That seems to me the only way, unless you have 98 per cent purity 
of your seeds, which in this case does not represent the article that 
you designate on the label; you have got to tell what each component 
part of that remainder consists of, and it is only an expert that can 
do that, and when you are handling ton lots, it simply means impos- 
sibility. The report of this committee is all along the lines of the 
adulteration and misbranding of grass seeds and clover seeds. I can 
read you from the report 

Mr. Mann. Jt was out of courtesy to the seed profession that we 
did not publish the results of the examinations on vegetable and 
flower seeds; and if we had done so there would have been wailing 
and gnashing of teeth. If you want us to do it, we will do it. 

Mr. Suirn. No: I do not want you to, because I think these men 
have shown very clearly that there might be mistakes, and it might be 
unsatisfactory to us. 

Then it may be of interest to know what the director of the Maine 
experimental station says. They have a law in Maine which is not 
like this one in every respect, but down in Maine they have a law 
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which provides that you have to give the percentage of purity of the 

seeds, and state it on your label, and the director has stated in his 

report which I now have and would like to have made a part of the 

record if it would not take too long 
Mr. Many. State the substance of it and put it in the record. 
Mr. Suir. He says: 


The law respecting the sale of agricultural seeds was more particularly in- 
tended to apply to grass seeds than to ordinary vegetable seeds. 

The objection of the Boston people is that vegetable and flower 
and cereal seeds ought to be omitted from this act. The reasons have 
been given by the gentlemen who have preceded me, and I will not 
take up your time to repeat them. 

Section 4, clause 1, provides as follows: 

First. When one kind or distinguishable-named variety of seed or bulbs shall 
be offered for sale under the name of another kind or distinguishable-named 
variety of seed or bulbs. 

We think that in that case, in view of the fact that it is impossible 
to distinguish some of the seeds and bulbs, that clause ought to be 
amended in such a way that in case there is an unknowing mixture— 
that is, that is innocently done—the penalties of this act shall not 
apply. Then, further, in the second clause it makes it necessary to 
state on the outside of the package the exact weight and measure. 
That works a hardship on many seed men who put up their seeds in 
packages. For instance, one seed merchant in Boston told me that 
about January 1 it is absolutely necessary for him to put up these 
thousands and thousands of packages, and he puts his seed in a dif- 
ferent house, in a different part of the city, and then brings them into 
his store, which is properly heated, ‘at about this time of the year, 
and the consequence is, as every seedsman knows, that there must be 
some shrinkage in the size or in the weight; there can not help 
but be; and we suggest that while that clause is in there to pre- 
vent lessening weights, and things lke that to which we have no 
objection, we would simply say, ‘make it possible, as the Germans 
and the French do in their seed act, to take up and look after this 
small depreciation in weight due to desiccation. In section 6 there 
are these clauses which we also object to, and which have not been 
spoken of to-day, which is the reason I take up your time with them. 
In line 14, on page 5, it says, “ or is or are otherwise falsely labeled in 
any respect,” regarding imported seeds, and in line 15 it says, “ or is 
or are of a quality forbidden entry into or forbidden to be sold or 
restricted in sale in the country from which exported.” 

In talking that over in the committee of the Chicago seedmen I un- 
derstand that that ought to be qualified in some way. We find that 
that clause is not necessary, and that the further clause in line 17, 
“or is or are intended for adulteration purposes,” is not applicable 
to all seeds, because it will be quite apparent that there will be certain 
seeds, which it is claimed are adulterants, that can be and are used 
for agricultural purposes. To illustrate, take Canadian grass seed. 
Under the bill, under this clause, it will be absolutely impossible, 
under the opinion given in the report of the committee, to consider 
that any other than an adulterant, and we can not import that from 
any foreign country even for the purposes for which it is catalogued 
in seedsmen’s catalogues, and is sold over the counters as Canadian 
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blue grass. That will not be possible, and it seems to me that the 
objection is tenable, and that you might say “or is or are intended 
solely for adulteration purposes.” 

I pass now to clause 7 of this act, which we object to. Of course 
we may be wrong in this matter, but it seems to us that the innocent 
principal, or the “house, who gives due attention and makes the most 
stringent regulations for carrying on business, should be exempt 
from prosecution for a fault that is unintentional, or perhaps is 
intentional on the part of the employee. It is a question whether 
in either case the individual or the firm ought to be protected by 
having a chance to set forth their case. This bill does not give to 
& man a chance to set forth any case, and whatever defense he may 
have, he can not get it in at all. We suggest that there be an amend- 
ment after the word “ seeds,” so that he can have his proper defense. 

Another thing that appeals to us is that by the terms of this act 
the seedsman can have his property taken away from him by the 
Government. The opinion of the Secretary of Agriculture may be 
wrong. The seedsman has a chance to introduce testimony, to be 
sure, but it is not entirely a satisfactory trial. It may be recalled 
that in other acts Congress has passed it gives contestants an appeal 
and gives them a procedure i in the act, and it is a proper method, and 
as in patent cases, it is quite possible, as I understand, to appeal to 
some commissioner or court—I do not know just what it is—to re- 
view the opinion of the Commissioner. The pure-food law, I will 
say in closing, is a good law. We appreciate everything that it has 
done for us in our lives and in our health. 

Mr. Mann. We had the same objection to it on behalf of all the 
manufacturers and dealers in foodstuffs when we considered the bill 
first. The same arguments you are making now I have heard time 
and time again concerning the pure- food bill, concerning these 
clauses. 

Mr. Smirx. May I just go on record in this respect? I will just 
say one sentence in reply to that, that in the adulteration of food- 
stuffs and drugs the manufacturers or the druggists deal with small 
quantities. They have every chemical possibility, easy chemical reac- 
tion, to determine the exact condition of the drugs, and the very 
worth of the bill is due to the fact that there can not be an adultera- 
tion of a food or a drug without the intention being present. 

Mr. Mann. If you had heard the arguments that were made before 
us, you would not make that statement at all, because we were told 
a thousand times that these accidents would happen, these mistakes 
would occur, that there was no way of preventing them, that no house 
could protect itself, that they would all have to go out of business 
if we passed that law; and some of my best friends engaged in that 
business personally assured me that their establishments would be 
closed up if a pure-food bill was passed. But they are all thankful 
now that it was passed. Of course if it had worked as they feared it 
would work, and if this worked the way you fear it would work, 
nobody would be in favor of it. 

Mr. Smirxn. Of course the answer to that is that we are not ina 
position to argue about the conditions of that act. In fact, I have 
only read a part of it. But you can not measure our seeds with the 
same measure with which you measure foods and drugs. There is 
an entire difference, and you can not reconcile them, and ¢ any attempt 
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to do so is going to work a great hardship, and it seems to me that 
properly safeguarding the interests of the purchaser of seeds can be 
attempted w ithout working such disastrous results to the dealers in 
seeds. I thank you for the opportunity of addressing you. 


STATEMENT OF MR. S. H. WILLARD. 


Mr. Wittarpv. Mr. Chairman and gentlemen, I will endeavor to 
be very brief, and I will confine myself to one or two general state- 
ments, unless some questions should be asked me, for I realize that 
we are trying your patience very much by prolonging this session. 

Mr. Mann. I assure you we are very much interested. 

Mr. Wiixarp. I am interested only in the garden and vegetable 
seed line, and I am not familiar with any other branch of the seed 
business. but I am quite familiar with that, and I have been very 
much interested in what my associates have said on these points 
concerning the garden and vegetable seed lines in the consideration 
of this proposed bill; and I feel that without exception I can indorse 
what they have said, though I hesitate to take up any of the same 
points and go over them again. There are one or two things, how- 
ever, which I want to say, which I think may give some added em- 
phasis to what they have said, and present it perhaps in a little dif- 
ferent way. I am quite familiar with the efforts of seedsmen to 
improve their stocks and to give their customers the very best seeds 
possible, and they depend upon this to hold their trade and to satisfy 
their customers. The statement has been made here to-day that two- 
thirds to three-fourths of the business of seed firms is with the same 
people vear after year, and in many cases has been for a number of 
vears continuously, and in my own experience I know this is abso- 
lutely true. Now, it could not be maintained except on merit, and 
I wish to make the statement that as it appears to me the great bulk 
of the seed business is done on a high plane, that these errors are 
confined for the greater part to smaller purchasers, and possibly 
the dead seed question is of very small dimensions. What I want 
to say is that these things do not represent to any extent the trans- 
actions between seedsmen and market gardeners or large planters of 
seeds; that they occur only in the smaller package, where there is - 
more liability to error of that kind, and in that case that it is not 
done with the intent to deceive or to profit by deception, but is en- 
tirely an error, or unintentional in some way; for certainly, if it 
was intentional, it would be done where the great pecuniary gain 
would come, in the large trades. 

Then we are dealing with such a large variety of seeds. It takes the 
world, speaking broadly, to produce for America. We have to draw 
from a wide area, and seedsmen of experience are not only perfecting 
and selecting their stocks, but they are looking for sections of the 
country to produce the quantity required of the highest possible qual- 
ity, antl I believe it is a fair statement and a fair thing to assume, 
that this business is done very largely upon honor, because the results 
show it. We have the facts that their customers stay with them and 
that they are satisfied and pleased to give these same houses their 
patronage and confidence year after year. As a rule they do not 
vo shopping around. And then, too, we have the statement which 
was made by Mr. Stokes, I think, that seeds do not always show 
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their proper percentage of vitality the first year. In some cases 
they do not show a large percentage of vitality at any time, owing 
to the climatic conditions, the difficulties which we are under in 
producing seeds, and it has been shown here by the statement that it 
often happens in years of short supply of se reds that seed even of 
low vitality is often at a premium among those purchasers of seed 
who understand quality and who have confidence that they are get- 
ting just what they are paving for. I could go on in this way 
perhaps for quite a while. but UT really feel that I ought not to 
do so. t came here with the idea firmly impressed upon my mind, 
and I have not had it changed, that it would be better at this 
present time that this whole matter, so far as it relates to garden 
and vegetable seeds, should be omitted from the bill, because I 
feel that it is not important, that it is hkely to bring about con- 
fusion «nd possibiv lend to questioning veracity, and that it will 
have no good practical effect or benefit to the seed buyers who are 
buying in quantity seeds which they are depending upon for value 
in their market t products. 
Unless some one wishes to ask me questions, that is all. 


STATEMENT OF MR. CHARLES N. PAGE, REPRESENTING THE 
IOWA SEED COMPANY, OF DES MOINES, IOWA. 


Mr. Pace. It has been mentioned several times, gentlemen, that the 
seed dealers have objected to there being a seed law passed. Such is 
not the case. This matter of yellow trefoil adulterations came up 
three years ago. I had the honor at that time of being the president 
of the American Seed Association, and I wrote to the Department of 
Agriculture, and later made a trip to Washington and talked with 
Secretary Wilson and with Mr. Brown who is her e, and with Professor 
Peters to see if there could not be some law enacted which would help 
the seed dealers to keep trefoil and the other objectionable seeds out 
of the country. I was told at that time, that it was impossible except 
by putting on a high tariff, and that Congress would not enact tarift 
laws. We brought this matter up before the Seed Trade Association 
that year, and it was discussed, as to how we could have such a law 
enacted as would help up to keep it out. We are a unit in wanting a 
law to prevent these adulterants being brought in, and the low- 
grade seeds being brought in. We want to improve the quality 
of the seeds. But what we have objected to lately was this 
bill being brought up at the time when we are at our very 
men together, because they could not leave their business during this 
busy season. I do not think that any seed dealer, so far as I am ac- 
quainted with them, in the country, ‘heard of this bill until the last 
days of February. The first copy that I saw of the bill was on March 
3, and I forwarded that copy to the president of our organization. 

Mr. Green. That was the first I had seen. 

Mr. Pager. I think that is all. 

Mr. Mann. I do not know that it is worth while making any 
statement about it, but that statement is quite unfair to this com- 
mittee. I would like to have that much go into the record. 

Mr. Pace. In what way, Mr. Chairman ? 

Mr. Mann. It leaves a wrong impression. 
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Mr. Paar. If there is any misstatement, I want to make it right 
now, but I do not think there has been any misstatement made. We 
have wanted a law against the importation of adulterants and low- 
grade seeds, as we believe such a law would help us. 

Mr. Mann. I understand. 


STATEMENT OF MR. E. V. HALLOCK, OF QUEENS, N. Y. 


Mr. Hatxiock. Mr. Chairman and members, first I wish to state 
that this committee appreciates the unusual courtesy that Mr. Mann 
extended to them yesterday, of hearing them in an almost all day 
session, and his explanation of things that we thought were almost 
unexplainable took away, I may say, nine-tenths of the fear that the 
seedsmen had of the passage of this bill. Before proceeding to take 
your attention for a few minutes, I wish to speak here, lest I forget 
it, of what Mr. Hubbard spoke of when he asked the question whether 
notices were sent to the firms whose seed had been tested and found 
wanting. I think that the committee here should request the De- 
partment. to send a letter to a man or firm where his seed was found 
deficient in vitality, asking him as a criminal is asked before he is 
hung, if he has any reason why sentence should not be passed, and 
I think in some cases the firm might be able to make some peculiar 
and extraordinary explanation. I think that most firms would think 
this a very desirable thing to do. 

In regard to this bill, there is one clause that the members of 
this committee think very dangerous, and we are a little afraid of the 
arbitrary enforcement of the penalty. I refer to the imprisonment 
clause. They all seem to be afraid of getting behind the bars, and 
our business does seem to call for some little more than ordinary con- 
sideration, from the very nature of it. It is strange to state no ‘seeds- 
man is in control of his product before it reaches his hands. In other 
words, he does not know what the harvest is going to be. The 
germination may be low, the crop may be almost a failure. He 
can scarcely fix prices. His germination for a new crop of seed 
may be much lower than that for a crop of seed one year or two 
years previously harvested. That comes from the whims of nature. 
That is not all. When this product is sold by the seedsman and 
passes into the hands of his customers and is planted by those al- 
most innumerable customers there is a chance that each customer is 
hable to plant that seed under adverse conditions. A man may think 
the conditions are all right when in fact they may not be so. Clhl- 
mate, drought, and flood enter into the results obtained by the 
200,000 customers of one seed firm. 

There is another thing, we think, which needs consideration. In 
the busy season—and the business of the seedsman of twelve months 
is almost crowded into three months—the filling of orders amount- 
ing to 2,000 or 3,000 a day leaves room for more errors to occur 
and more mistakes to be made than in almost any other business 
that can be systematized and worked out on the basis of a twelve 
months’ demand. Then think of two or three hundred thousand 
customers planting those seeds, two-thirds of whom are almost en- 
tirely inexperienced. Self-preservation is the first law of nature, 
and loss of confidence among the two or three hundred thousand 
customers of that firm means ruin to the seedsman. The only way 
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that he can retain the confidence of his customers is by giving them 
seeds that will produce results as he claims they will do. I have 
not made that quite as clear as I thought I could, but I think you 
can easily see that a seedsman works under somewhat more diffi- 
cult conditions than an ordinary tradesman. I am not going to 
refer to any particular line of business; but first, he has no con- 
trol of the quality of his crop coming in and he has no control over 
the planting of his crop going out when it has gone out. He is, as 
you might say, at the mercy of the people who plant his seeds. An- 
other point that has been raised is that there is always the possibility 
of a dishonest man who plants his seed and claims that the seed was 
no good, and wants damages. Then, in the filling of this great num- 
ber of orders by sleepy people, tired people, in the height of the 
season mistakes are likely to occur, and I think that calls for al- 
most special consideration. We realize, by Mr. Mann’s explana- 
tion, why these clauses are necessary to conv ‘ict. He tells us you can 
not convict without them, and it’ seemed we understood what he 
said. But I ask you if we are not entitled to some little extra con- 
sideration. 

I am going to take up the guaranty and the warranty and the re- 
liability clauses. That has been more talked over and more discussed, 
and there has been more difference of opinion on it than on anything 
that has ever come into the seed trade. I am lke Mr. Vaughan; 
warranty, guaranty, and reliability do not mean anything at all un- 
less the amount is expressed right there after it. 

Mr. Mann. Mr. Hallock, there is nothing in this bill on that sub- 
ject whatever. 

Mr. Hatnock. Perhaps there is nothing in the bill, but I think the 
chairman has said 
Mr. Mann. I just wanted to call your attention to that fact. 

Mr. Hatxock. But the chairman has frequently asked the question, 
“Do you not think you ought to have some liability or warranty or 
guaranty?” TI say yes, if the purchaser will pay for it. I say to the 
purchaser: “ What do you want, a guaranty of $1, or $2.50, or $10, or 
$100, or a $600 guaranty of a pound of seed that you may plant?” 
Whatever he wants we will agree to. Let him say what he wants, 
and if it is $2 or $500, I will get insurance and give him his guaranty 
if he pays the percentage. Yes, we will euarantee seeds. But it is 
meaningless unless there is a specific amount attached to it. What 
does a warranty deed mean? It means that that piece of land there 
is warranted to be free and clear, and you get it; and a warranty 
without a description or without an amount attached is meaningless, 
and the seedsmen of this country are willing to give a guaranty, and 
if every customer wants an insurance policy he can get it for any 
amount. I want to read a set of resolutions formulated by this com- 
mittee of seedsmen now present, and then I have finished. These 
resolutions are as follows: 


Whereas Representative James R. Mann has introduced into the House the 
bill H. R. 13885, the main purpose of which is the prevention of the importation 
and use of inferior grass, clover, and forage seeds or adulterants of the same; 

Second. Whereas the American seed trade believe their industry primarily to 
be one of the most beneficent, helpful, and necessary to the upbuilding of agri- 
culture and horticulture, which underlay the greatness of our country; and 
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Third. Whereas the American seed trade fully recognizes the need of a wise, 
protective, and practical measure in their own interest as well as that of every 
planter; and 

Fourth. Whereas the American Seed Trade Association here assembled are 
entirely in accord with that part of the proposed act which would exclude the 
importation of all misbranded seeds, all Seeds containing adulterants as such, 
and all adulterants themselves, and would correct any abuses that may exist; 

Fifth. Whereas the working out of a practical and operative law has proven 
as difficult here as in England and Canada: 

Be it resolved, That the Seed Trade Association ask that sufficient delay be 
given for the appointment of a commission from the House committee having 
the bill in charge and a committee from the seed trade and experts from the 
Bureau of Plant Industry to make such adjustnfent of Mr. Mann’s bill as the 
practical workings of the act seem to require. 


CHAS. DICKINSON. 
JEROME B. RIceE. 
GEO. S. GREEN. 
J. C. VAUGHAN. 
WALTER P. STOKES. 
CHAS. N. PAGE. 

Mr. Mann. I am very much obliged to you gentlemen for the in- 
formation you have given us and I want to say this: I sent a copy of 
this bill and report to all of the members of your association and to 
a large number of other persons who are engaged in the seed trade. 
We picked out from the published list that the Agricultural Depart- 
ment has the people to whom they should be sent, and I have received 
a great many letters from people interested in the seed trade, which I 
think, possibly, I will ask this committee to have printed in the hear- 
ings, because many of them contain valuable suggestions. If you 
gentlemen have any other suggestions which you would like to make 
after you go home, and will write them down and send them here, 
either to me or to any other member of the committee, I assume we 
would have them printed, probably, in connection with the hearings, 
or later give consideration to them. I will say it is doubtful whether 
this committee will have an opportunity to consider in detail this bill 
any further at this session of Congress. It is quite certain that it 
will not get to its passage at this session of Congress. 

Mr. Green. I want to thank you personally, and I want to thank 
the committee, for the consideration and courtesy which we have re- 
ceived here, and we feel that the understanding between the law- 
making power here and the seedsmen is far clearer than it has been, 
and we feel confident that good will result from it. 

Mr. Mann. Thank you. Without objection the committee will 
stand adjourned. 

(At 5.30 o’clock p. m. the subcommittee adjourned. ) 


Wasuineron, D. C., April 27, 1908. 
Hon. James R. Mann, 
House of Representatives, Washington, D. C. 

Sir: Referring to the hearing on the 21st instant before the Com- 
mittee on Interstate and Foreign Commerce of the House of Repre- 
sentatives, upon the bill H. R. 13835, given to the various members of 
the seed trade of this country, and particularly referring to your 
suggestion at the close of the hearing in the afternoon that letters 
might be sent to you by such seedsmen as cared to do so, the same 
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to be printed with the report of the hearings, I beg to submit the 
following statement : 

In opening I wish to state as emphatically as a statement can be 
made that I do not sympathize with the fraudulent adulteration of 
seeds as the same has been said to exist, through the investigations 
made by the Secretary of Agriculture. Further, to the end that 
these harmful practices may be stopped, I am in favor of the enact- 
ment of a law which will make the fraudulent adulteration of seeds 
an offense, and yet will permit the honest seedsmen, who, I am sure, 
constitute a very great majority of the seed trade in this country, to 
conduct their businesses honestly and safely. 

I desire to call attention to some facts with reference to the seed 
trade, which I trust will receive the consideration of the committee 
in making up the bill in its final form for passage. 

First. The garden seed should not be placed in the same class as 
field seed, as a is impossible, in a large majority of cases, to tell the 
various members of a family of vegetable seeds apart in the grain 
from the appearance of the seeds. As has been mentioned before to 
this committee, in the case of cabbage, with its various members— 
kale, borecole, cauliflower, Brussels sprouts, and the various kinds 
of cabbage—the seeds are so nearly alike that it is simply impossible 
to make a separation or to make any distinction which will be at all 
accurate, while in field seed the adulterants are easily told, at least 
under a glass, and the mixtures can be designated to almost a cer- 
tainty. 

Second. Frequently mixtures have been made, through no fault 
of the seedsmen, from the carrying of the pollen from various fields, 
which might not be anywhere in close proximity, by bees and by 
wind storms. Bees have been known to car ry pollen for long dis- 
tances, and the mixture occasioned by their work does not show in 
the seed in the grain, nor can it be separated. It is a common theory 
that the cantaloupe and pumpkin are susceptible to mixtures of this 
kind, and for that reason seedsmen have been very careful in plant- 
ing the cantaloupe and pumpkin widely separated. 

A mixture of this character would not show itself until the second 
crop is harvested, and the seedsmen would be put to blame for what 
nature has done, which he was unable to prevent. It is simply im- 
possible for a man having ever so large a farm to control what. his 
neighbor shall plant on his farm, and for that reason he is put ina 
very embarrassing position because of a mixture that might occur 
through no fault of his and utterly beyond his control. 

Third. One of the strongest illustrations of nature’s unreliability 
and of the likelihood of her creating false charges of the sale of bad 
seeds by the seedsmen, under such an act as H. R. 13835, which has 
ever come under my observation, is the following: 

Several years ago J sold to Mr. John Eickman, of Brookland, D. C., 

a sealed package containing a quarter of a pound of Snowball cauli- 
a seed. Mr. Eickman planted approximately one-half of the 
seed in his hotbeds in the late winter, transplanting these plants to 
the open ground at the usual time in the spring, ‘and the product 
of these plants was an entire failure as to their producing cauli- 
flower. Mr. Eickman reported the same to me and made the state- 
ment that I would have to refund him the money which he had paid 
me for the cauliflower, which I agreed to do with willingness, but 
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I made this request of him: I asked him at the time if he had any 
of the same lot of seed left. He told me he had about half, or the 
remaining portion from his winter’s planting. I, therefore, ‘having 
confidence in the man’s reliability and his ability as a market ear- 
dener, in which business he had been engaged for many years, made 
him the proposition, that if he would plant the balance of the cauli- 
flower seed which he still had in his possession in the original pack- 
age, that I would bear the loss of half of his crop if the seed did 
not turn out well, and make good heads of cauliflower. 

He thereupon agreed to plant the remainder of the seed, which 
he did in the open ground about the month of May, and the crop 
was so good that he brought in one of the heads of cauliflower, which 
I had photographed and a print of which I have since used as an 
illustration in my catalogue, a copy of which is p: sted ¢ on the margin 
of this letter. (Not printed. ) 

This should be conclusive evidence to your honorable committee 
that nature sometimes conspires against the legitimate and honest 
seedsmen. . 

Mr. John Eickman is now residing in the District of Columbia, 
within call of your honorable committee. 

When Mr. Kickman reported this failure to me it was of such 
serious importance to my business life that I could not, under any 
circumstances, have passed it over without proving conclusively that 
my seed was as good as could be bought. Had I passed this over, 
my sales of cauliflower seeds would have been a thing of the past, 
and I would have been unable to have sold anything in the way of 
cauliflower seed for years to come. Had Mr. Eickman not been an 
honorable and reasonable man, and had the bill H. R. 13835, as it 
stands at present, been upon the statute books, I might have been 
prosecuted successfully as having sold some worthless substance as 
Snowball cauliflower, when in reality the seed was genuine and pro- 
duced, under the more favorable climatic conditions in the late spring 
and summer, a prize crop. 

Fourth. Another fact which I wish to refer to, and I think careful 
investigation will bear me out, is that seeds frequently, in the course 
of transportation in bags and in handling from warehouses and 
boats, will vary very materially in the differ ent portions of the sack 
or container. This is occasioned by the light seed drifting to one end 
of the bag and the heavy seed drifting to the other end. While this 
might not occur in a number of different kinds of seeds, yet it does 
occur and will occur in a number of other kinds. For instance, you 
take a bag of redtop grass seed, and with its natural mixture of 
timothy seed, and after this seed has gone through the most rigid 
cleaning that is possible we find there is yet left a proportion of 
timothy seed, sometimes more, sometimes less. 

Now, in the handling of this seed in bags the timothy naturally 
drifts to one end and the redtop to the other, thus producing a dif- 
ferent percentage of each in one end of the bag from the percentage 
of the same seed in the quer end of the bag. 

Assuming the bill H. R. 13835 to have been enacted into law and 
a Government inspector to ie entered a seed store and drawn a 
sample from such a bag of redtop seed which would have averaged 
for the whole bag 10 per cent of timothy, the sample being taken 
from the end of the bag containing more than 10 per cent of timothy, 
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he would probably institute a prosecution against the dealer if the 
dealer was selling that seed as containing 10 per cent of timothy, for 
the reason that the sample so drawn would show a different and 
greater percentage. And that sample would be used. against the 
seedsman in court. 

We, as seedsmen, I beheve to be as honorable as any class of men 
in this country. In fact our business depends almost entirely, or 
very largely, upon the class of goods which we handle. 

There is no seedsman of any réputation in this country who could 
afford to knowingly put out anything but what was of the best 
quality, and I feel assured in making this statement that if you could 
refer to the contract books of the various seedsmen, in 90 per cent of 
all the contracts made or negotiated there is either written in the 
contract or written in a letter accompanying the contract a state- 
ment that the seed must be pure, true to name, and of good vitality, 
and the large seedsmen carry on exhaustive and painstaking experl- 
ments as to the quality and percentage of dead seeds and vital seeds 
in every sample of seed received for ‘the protection of his own busi- 
ness. But notwithstanding these precautions the seedsman can not 
guarantee a definite percentage of germination. The seeds naturally 
deteriorate and the percentage of vital seeds grows less. 

Further, the farmer is not always reliable, and a bill of this char- 
acter would only lead to frequent and unjust litigation, and TI am ot 
the opinion that a bill to be placed in active force and enforced to 
the letter, such as bill H. R. 13835, would put all the seed houses, 
any make no exception—all the seed houses of this country—out of 
business. 

Further, if this bill is only partially enforced it would cause the 
seedsmen to go to vast expense, and would of necessity increase the 
price of seeds from 50 to 150 per cent. T speak of this more especi- 
ally in regard to garden seed. In field seed the enforcement of such 
a bill might not increase the cost of seed to the farmer more than 25 to 
50 per cent. This would be a serious hardship upon the farming ele- 
ment. We can only judge by our experience of the present year. 
When clover seed was almost prohibitory in its price, we find that at 
least 20 per cent of the farmers have not used clover seed to the ex- 
tent that they ordinarily use this seed. This works very serious con- 
sequences upon the farmers. Clover, as your honorable committee 
is no doubt aware, is not only used as a forage plant, but is used as a 
plant for the building up of the fertility of the soil. It is a theory 
with the farmer that as long as he can produce a good crop of clover 
his farm will not depreci iate in value as to its fertility. 

I am of the opinion that if clover seed were to continue at the 
unreasonable price which would be occasioned by this drastic bill, 
that the farming element would so seriously feel the added cost that 
it would be a serious hindrance to the farming industry of this 
country. 

Now, to look at this in another way, I am of the opinion that if 
this bill were to be put into force, there would nat be a single seeds- 
man, if it were possible for him to remain in business, willing to give 
the hitherto customary credit to the market gardener or market 
farmer. I have no statistics to bear me out, but, judging from my 
personal business and from what I learn in conversation with other 
seedsmen, at least 70 per cent of the market gardeners buy seeds on 
credit. 
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Now, we find that 99 to 100 per cent of all the seed sold for cash 
gives satisfaction, and there is comparatively no complaint, but we 
find that where a credit customer has been careless in his cultiva- 
tion of crops and is unable to meet his biHs, that the seed is almost 
invariably blamed for the loss of a crop. A bill of the character 
of this, H. R. 13835, would be an incentive for the gardener and 
farmer to make litigation and cause unnecessary trouble for the 
honest seedsman, and for that reason it would be impossible for a 
seedsman to do business on the basis that he has been accustomed 
to do it, even though the law might not be enforced to the letter. 

Our business is necessarily one which requires men of consider- 
able experience. It is impossible in our rush season, and our busi- 
ness is one of only two short seasons in a year, for us to pick up 
additional employees and place them behind our counters to fill 
orders that may come in, and for that reason clerks, on account of 
the rush of orders and limited force of men, might make a mistake, 
and that mistake, with the bill as it was reported to the House, 
makes the employer liable to a fine, and a second mistake to a 
second fine and imprisonment, with no distinction between the 
penalty for mistake and for intentional fraud. 

I am decidedly of the opinion that the bill is unjust as to the 
amount of the fine and as to the imprisonment clause. It being an 
untried bill, I do not think that/it is either fair or just to place a man 
in the position that he has the prison staring him in the face because 
of a mistake which might happen, and has happened even in the 
Department of Agriculture, where they have unlimited means to 
carry on the distribution of seed. 

If you force the seedemen to cut off credit from the farmers, you 
will work a hardship upon the smaller farmers which, I am of 
opinion, members of the Committee on Interstate and Foreign Com- 
merce would hesitate a long while before doing. 

When we remember that millions of people are depending upon the 
market garden for their sustenance, and I feel safe in making the 
statement that 70 per cent of these people depend upon the seedsmen 
for more or less credit, we can but imperfectly realize the hardship 
that would be occasioned by this. 

I sincerely hope that the bill, before it shall pass the House of 
Representatives, will be amended on substantially the lines suggested 
by the seedsmen at the said hearing on the 21st. 

Very respectfully, 
F. W. Bouciano, 
935 B Street Northwest, Washington, D. C. 


Rocky Forp Strep Houses, 
Rocky Ford, Colo., April 18, 1908. 
Mr. James R. Mann, 
House of Representatives, Washington, D. C. 

Dear Sir: I have yours of April 9 inclosing copy of the bill known 
as the pure seed bill, and replying to same will say during the hearing 
on this bill Mr. Bartlett asked the following question : 

“ Speaking of the adulteration of seed, is it not a fact that the very 
best seed obtainable will not result as to the character of production, 
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but will depend:a good deal upon the soil, the manner of cultivating 
the seed, and things of that sort?) One man on one side of the road 
will have the same seed as another man on the other side, but one man 
will have a different method of cultivation from the other and will 
get a better result. You can not always expect the result from the 
seeds ?” 

This question showed that Mr. Bartlett was quite familiar with 
conditions as they are met with very frequently. 

Mr. Tracy’s answer in part, “ Cultivation is quite as important as 
the seed,” was also practical, but the larger portion of his answer was 
foreign to the question and left unexplained a question which should 
have been very carefully and fully answered. 

Being an extensive grower of vine seeds, I speak of my experience 
in this line. 

I planted 85 acres of Mammoth Yellow Summer Crookneck squash 
in rows one-half mile long, north and south. The planting stock was 
of the very closest selection. The larger portion of the land was 
newly broken sod land, finely disked and well prepared, but two strips, 
one about 20 rods wide and one about 30 rods wide, extending across 
the field east and west, which had been plowed two years before and 
was what is termed old land. 

All the land was irrigated and cultivated in the same manner. The 
squashes on the old land were 50 per cent larger, a much deeper yel- 
low color, and much more heavily warted than those on the new land. 
They did not look like they came from the same lot of seed, and had 
the old land all been in one field and the new land in another adjoin- 
ing field, the grower having the new land would undoubtedly have 
thought he was given seed of a very ordinary selection of Dwarf 
Yellow Summer Crookneck. The one on the old land would have 
been well pleased with his choice stock of Mammoth Yellow Summer 
Crookneck. 

I have a very fine strain of Improved Kleckley Sweet watermelon, 
and from the choicest seed planted a field of 15 acres. Nearly all the 
acreage was planted on land on which no watermelons had been 
grown before, but a narrow strip was planted where watermelons had 
been grown two years before. The land which had never produced 
watermelons before produced large, finely shaped melons of excellent 
quality, and hardly one off-shaped or with black or shriveled ends, 
while the land where watermelons had been previously grown was 
very noticeable, there being few large, well-matured melons and many 
off-shaped melons with black and shriveled ends. Had these fields 
been grown by different growers one would have thought well of the 
seed and the other would have been sure he was furnished poor, worth- 
less seeds. 

Mr. C. H. Mathis, of Blackville, S. C., tells me that in the South 
no grower of experience will plant watermelons two years on the 
same land, even after four or five years. 

Good seed is necessary, but proper soil, proper depth of planting, 
proper cultivation, proper climatic conditions, etc., are also necessary. 

As to vitality. The most valuable sorts are often those of which 
it is most difficult to get high germination tests, while practically 
every seed of common and undesirable sorts will usually grow. 

For instance, the Improved Kleckley Sweet watermelon, selected 
for twelve years to produce the finest possible eating qualities and at 
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the same time to improve its shipping qualities, shows a tendency to 
produce less seeds to the melon each year and many melons nearly 
seedless, and a test of 80 per cent to 85 per cent on this variety is 
very good. The grower plants 10 to 12 seeds to the hill and gets 6 
to 8 plants. He thins down to one plant and that plant, given proper 
growing conditions, produces very desirable fruits; while the Kolb’s 
Gem is full of seeds, producing twice as many pounds per acre. The 
seeds usually test near 100 per cent, but when matured, if the grower 
has ever enjoyed the privilege of eating a first-class Kleckley Sweet 
watermelon, the Klob’s Gem is not at all desirable. 

T am heartily in favor of a law which will make it unpleasant for 
the person Ww ho willfully adulterates or misbrands seeds. At the 

same time, often a test of only 80 per cent to 90 per cent will be 
gotten on very fine selections of seed and at this test a fine selection 
of Rocky Ford cantaloupe seed is worth several dollars per pound to 
market growers, while a careless selection of seed, even though it test 
100 per cent, would be expensive as a gift. 

Let us have a law that will drive those who willfully adulterate 
seeds out of business, but let it not be such a law as will make it ex- 
tremely hazardous for the seedman who is anxious to give the best 
possible values to his customers and who is willing to devote his life 
work to the improving of varieties now being grown and to develop- 
ing new and valuable varieties. ‘ 

Yours, truly, 
D. V. Burrei. 


Suepoyean, Wis., April 25, 1908. 
Hon. James R. Mann, 
Washington, D. 

Dear Sir: We ee receipt of your letter of the 22d, and 
it gives us great pleasure to see that your aim and the aimof the seeds- 
men are almost identical; that is, to have a pure-seed law which will 
do away with fraudulent practices without unduly interfering with 
legitimate business. 

From your bill we think it was principally aimed at field seeds, 
such as grass and clover seeds, which we think have at times been 
handled by some dealers in such unwarrantable condition as to make 
proper restriction necessary, and a specific bill along these lines and 
along lines of similar seeds of such varieties as may be easily mixed 
with dead or impure seed of similar nature is of vital importance 
and to the best interest of the country, but to include under a severe 
law other grains that can not ‘be mixed so as to deceive the eye and 
thus create a great deal of misunderstanding and contention and prob- 
ably financial loss upon such grains as need not properly come under 
a pure-seed bill, we think should be av oided as far as possible. 

From what we recently learn from various sources regarding the 
interview which a delegation of the American Seed Trade Associa- 
tion have had with your.committee we think you are fully aware 
of some of the hardships which might possibly be brought about by 
certain parts of the bill, and from your attitude it seems to us that 
you are as ready to make proper changes or even delays, if necessary, 
as the seedsmen are to ask it. With such kindly consideration on 
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your part we have little or no fear of the bill being passed until it 
is relieved of any undue or threatening restrictions to the trade gen- 
erally, and it gives us great pleasure to so understand and expect. 
Thanking you for the kindly consideration you are giving this 
matter, we remain, 
Yours, truly, ; Tue JoHn H. Atuan SEED Co., 


Per: 1.-M we. 


{Crosman Bros., garden, field, and flower seeds. } 


Rocuester, N. Y., April 25, 1908. 
Hon. James R. Mann, 
Washington, D.C. 

Dear Str: The writer is sorry to trouble you with more detailed 
matter, and begs to advise you that in this morning’s mail we are in 
receipt of a letter from the office of the Chief of Bureau of the Agri- 
cultural Department. signed by B. T. Galloway, Chief of the Bureau, 
to the following effect 


“ Messrs. CrosMAN Bros., 
“ No. 503 Monroe avenue, Rochester, N.Y. 

“ GENTLEMEN: Your letter of April 9 to the Hon. James R. Mann 
relative to the Government test of seeds and packages obtained pro- 
miscuously from grocerymen and drug stores has been referred to me. 

“T may say that we do not care at the present to furnish anything 
more on the subject than was published in the report on the seed bill. 
“Yours, very truly, ; 
“B. T. Gautoway.” 


The matter in question is in regard to a paragraph published on 
page 5 of Report No. 1278 in regard to the “ pure seed bill,’ and 
supposed that all Government experiments were the property of the 

ublic, and by calling for a more detailed statement of this particu- 
ar test it could be had. The writer is very much interested in the 
pending seed law and Government reports in regard to seeds, and 
feel that as a large and long-established house they should be 
favored with such report, upon a request to do so, and supposed that 
the result of such experiments and tests was the property of the 
public, and can get very little satisfaction from Mr. Galloway’s 
letter, a copy of which we have given you herein. We remain, 

Yours, very truly, 
CrosMAN Bros. 


[Francis Brill, wholesale seed grower. } 


Hemesteap, N. Y., April 18, 1908. 
Hon. Jas. R. Mann, M. C. 

Dear Sir: Bes online to vour favor of the 9th, I had already 
examined the bill known as “ pure-seed bill,” and while I have no 
doubt that your intentions are fair and honorable and well meaning, 
yet, with an experience of fifty years as a grower and dealer in seeds 
and a full apprenticeship with my father and as a clerk in New York 
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and Philadelphia seed houses, I can not conceive how it may be pos- 
sible to regulate the seed trade of the United States. It might be 
possible to hold the grower—the bona fide producer—for he must 
know just what he is handling and selling. 

I am writing now more particularly as to vegetable seeds, beyond 
which I have no personal interest, as I deal in no other. Compara- 
tively few seedsmen (dealers) grow their seeds—not one grows all 
he sells—and the great majority do not actually grow a pound, and 
a good part of what they sell may have passed through several hands 
before they reached the jobber or the retailer. Particularly is this 
the case with imported seeds. To illustrate: Some years ago B. K. 
Bliss. & Co. imported from Vilmorin, Andrieux & Co., of Paris, 
France—wholesale seed merchants with a world-wide reputation for 
reliability—a lot of cauliflower seed, very expensive, which retailed 
at $3 or $4 per ounce, which proved to be Savoy cabbage seed, and 
investigation showed that a dishonest clerk, who was about to be 
discharged, displaced the cauliflower seed, substituting cabbage seed, 
and labeled it as cauliflower. To bring it nearer home, I have a very 
superior strain of Danvers carrot and have had seed grown here, 
pure as it could be, but I could not compete in price at wholesale with 
California-grown seed, so I conceived the idea of sending Long 
Island stock seed to an extensive grower in California with an ex- 
cellent reputation and have a quantity grown. I contracted for 
1,000 pounds and received 835 pounds, of which I sold the first 
season about one-half, and in due course ascertained that instead of 
an orange carrot 10 per cent were white. 

There are many ways in which a seed dealer may getia bad deal 
and yet personally be strictly honest. So far as I am aware, the 
seed business is the only one not controlled by a trust; on the con- 
trary there is not only competition but opposition—strong—in the 
trade. 

The best thing to do with seedsmen who sell impure seeds is to 
* oive them rope enough and they will hang themselves.” Dishonest 
dealers can not last; in half a century I have seen many go to the 
wall. I regret that I shall not be able to appear before the committee 
on the 21st. 

Thanking you for courtesy, 

Yours, respectfully, Francis Bri. 


[Simon P. Schoon, grower and shipper of potatoes, onions and onion sets, cabbage, etc.] 


RiverDALE, Cuicaco, IL., 
April 18, 1908. 
Hon. James R. Mann, 
Washington, D.C. 

Dear Str: I and my neighbors in this vicinity use for sowing 
annually at the present time probably 20,000 pounds of onion seed. 
We have been at this work for a number of years, and although we 
have bought onion seed from growers as well as from seedsmen, and 
although some of us have grown onion seed ourselves, we have never 
been able to get rid of certain dead seeds which is demanded by 
your law. We do not see why the law should make every man a 
criminal who handles seeds the way nature makes them grow. We 
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are still buying seed from seedsmen in different cities, but mostly 
from Chicago, and we can’t quite see why the law should make these 
seed dealers subject to imprisonment in case they sometimes make 
mistakes, or in case seeds do not grow well under the conditions of 
our land and of the different seed crops any more than to make the 
clothing merchants liable if they esll us shoddy coats or paper-soled 
shoes, or doctors if they can not cure us. 

We have read the law as you have it prepared, and we think every 
planter who buys and uses even the best seed he can get will fre- 
quently be liable.. So your humble servants would like to have you 
modify that law which you have prepared. 

Respectfully, yours, S. P. ScHoon. 


Cuicaco, April 22, 1908. 
Congressman Mann, 
Washington, D.C. 

Dear Sir: We read this morning an article in the Chicago Tribune 
in regard to your pure-seed bill. As we are growers of pedigree 
seeds, we are very much interested in the above bill, and would ap- 
preciate very much if you would send us copy of same or any other 
information you might have at hand. 

Thanking you in advance, we are, 


Yours, truly, Tue Garton SEED Co., 
W. O. Moss. 


Lopt, Cau., April 17, 1908. 
Hon. James R. Mann, 
House of Representatives, Washington, D. C. 

Dear Sir: Your favor of the 3d instant and a copy of your pure- 
seed bill have had our careful attention. 

Adulteration of seeds should be stopped. Small packages of seeds 
sold on commission are the cheapest and poorest, generally speaking. 
Good seeds, the very best that are or can be grown on a commercial 
basis, will rarely come up to 98 per cent “ pure,” as your bill defines. 

While there are glaring wrongs committed in the adulterating and 
misbranding of seeds, we believe that your bill would work a greater 
damage. 

A more moderate beginning should, in our opinion, be made in a 
matter so largely beyond the control of any single grower or dealer. 
No grower can have his seeds 98 per cent “ pure,” free of weed seeds 
and “ rogues,” not to mention the kernels or grains therein that will 
not grow. 

We do not think it wise to enact the bill H. R. 18835. 

Very respectfully, 
Tue Haven Seep Co., 
EK. M. Haven. 
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GaRDENA, Cat., April 17, 1908. 
Hon James R. Mann, 
House of Representatives, Washington, D.C. 

Dear Str: We have your valued favor of the 9th instant, request- 
ing our views on your “ pure-seed bill,” and regret that it did not 
reach us earlier, that we might have had more time to answer it. 

Your purpose in introducing such a bill is no doubt intended to 
be of public good in protecting a deserving class who depends on 
the honesty of the seedsmen, in many cases waiting nearly a year be- 
fore knowing the results, and no doubt there are cases where un- 
scrupulous venders, as in all other trades, are too indifferent in their 
selection of seeds for this very important business; but we believe 
your bill to be too binding and jeopardizing to the general trade and 
will be likely to subject the seedsmen and growers of thorough practi- 
cal knowledge, and who are as careful in making their selections as 
it is possible, to unavoidable litigation by men in office, probably of 
much less knowledge of the business. 

For instance, from No. 24, page 2, to No. 10, page 3, in your bill 
we consider 2 per cent too severe; as, although we do not grow these 
seeds, we believe it to be impossible for the growers to supply it at 
all times as perfect that there may not be more than 2 per cent mix- 
ture of the grasses, clovers, and other seeds named, as that amount 
of mixture is liable to take place through the thrashing and clean- 
ing of different varieties, as it has to go through so much machinery. 

On page 3, No. 23, to page 4, No. 5, paragraphs 3 and 4, we con- 
sider these two paragraphs are likely to cause much trouble, as some 
officials may consider 2 per cent dead seeds sufficient cause to arrest 
the vendor and inflict the penalty of the law upon him: whereas if 
all seeds will average 75 per cent of vital seeds, the growers of these 
seeds should and would be satisfied, as that is as much as seeds 
harvested in an unfavorable season will average, and oftentimes 
much below this, and if the growers can not dispose of their seeds 
on account of the vitality not being equal to the requirements of the 
Government, which may be 80 per cent, 90 per cent. or 98 per cent, 
then seed growers will have to give up that business and turn their 
attention to some other industry. 

Pure seeds should be supplied as well as pure food, but the former 
are produced by nature, while the latter is prepared mostly by man, 
consequently seed growers have little power over the vitality of seeds 
produced, but are dependent chiefly on seasons. ; 

We trust your bill will be amended to suit your purpose without 
endangering the trade of the legitimate seedsmen, and regret that 
we are not able to attend the hearing in person. 

We are, dear sir, very truly, yours, 
Joun Bopcer & Sons, 
Per Jonn Bopceer. 


MarsieHeaD, Mass., April 22, 1908. 
Hon. James R. Mann. 

Respecrep Sir: My son, in the rush of business, being behind in his 
correspondence (my late business being now his), has asked me to 
reply to yours of 3d instant, accompanying House bill relating to 
adulterated seed. As we are not importers of grasses or clovers, or 
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wholesale dealers in the same, the portion relating to them does not 
affect us directly. Have been for fifty years striving to supply the 
public with pure seed, and I believe that this bill will be a help 
toward that end, and so far I welcome it. Whether the 2 per cent 
limit for impurity among the grasses is, practically, the wise limit I 
must leave to the wholesale dealers to decide. C ertainly no law can 
be too severe on those who knowingly sell bad seed to their fellow- 
men, and every honest seedsman desires to have such weeded out from 
the trade. 

Was pleased to read the name of our firm among those who had 
not dodged their resonsibility for the seed sold. I believe I was the 
first seedsman to warrant the quality of seed; it can be found in my 
catalogue issued forty years ago. I beg to remain, 

Most truly, yours, 
James J. H. Grecory 


SuHEBorGAN, Wis., April 20, 1908. 
Hon. James R. Mann, 
House of Representatives, Washington, D.C. 

Dear Str: Your letter of the 3d came duly to hand during absence 
of writer, which has caused considerable delay im our reply, which 
please pardon. 

We greatly appreciate your endeavor to formulate a pure-seed law 
which shall correct some of the gharing and unfortunate conditions 
in certain classes of seeds, but it seems to us that it is a very difficult 
matter to make a law which should cover alike all kinds of seeds, es- 
pecially so if there are to be heavy penalties, so ingrafted into the 
bill as to make it possible to bring fine and imprisonment upon an in- 
nocent dealer, simply because of some error which could not be de- 
tected by sight or otherwise until it was discovered in the growing 
crop, and we also believe it would be a very unfair position for our 
Government to interfere with the disclaimer in general use by the 
seed trade. The causes are too many and too far- -reaching for us at 
this late date to enter into a detail of them, but no doubt others have 
presented these more or less in detail, and it seems from your own ex- 
pression, as found in, first seo of House of Representatives, Re- 
port No. 1278, and on page 2, in the third, fourth, fifth, and sixth 
lines, and again at the bottom of the same page, where you say, “ Nor 
is it safe in many cases for the seller of seed to guarantee the char- 
acter, quality, or productiveness of the seed.” That you also realize 
that this disclaimer should not be done away with except only when 
the evidence would prove conclusively that the dealer was mixing or 
otherwise handling seeds well known to be a mixture and that, not 
from the natural and usual conditions of growth where such weed 
and other vicious seeds would crowd in unbeknown to the grower or 
oor but applicable only to cases where the evidence would show it 

vas of malicious and willful intent. Because of this expression of 
your own we trust that you will not only accept the suggestion from 
the seed trade that some certain changes should be made in your bill, 
but that you will use your best endeavor to erant sufficient delay and 
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also from your own act to assist in making such changes before the 
bill shall be enacted into a law, even if to do so it becomes necessary 
to recall the bill back into the committee for such readjustment. 

We write this not that we are vitally interested, as our own busi- 
ness is mostly growing of peas and beans, and while it is hot always 
possible to keep these as pure as we would like we do not understand, 
from your bill and the accompanying report that any part of your 
endeavor is to place a penalty upon conditions that can not always 
be remedied in growing, even from thorough endeavor on the part of 
the grower. Experience shows all growers that what under ordinary 
conditions would produce perfectly pure seed will under other cond1- 
tions produce seed that is very Impure, although that impurity can 
not be detected until in the next year’s growing crop, and while it is 
always regrettable no amount of watchful care can always prevent 
unfavorable conditions of this kind. 

Trusting that you will see to it that reasonable changes are made 
so as to bring no hardship upon any, and that at some later date, when 
you have arranged the bill so that you will know beyond doubt that 
there is no unfavorable or unjust clause, we shall be very glad to see 
a pure seed law that will prevent the importation into this country of 
spurious and harmful seeds, we remain, 

Yours, truly, 
Tue Joun H. Attan Seep Co., 
Per E: MP. 


Portuanp, Orec., April 15, 1908. 
Hon. James R. Mann, 
House of Representatives, Washington, D. C. 

Dear Srr: Your favor of the 3d at hand, and also copy of pure- 
seed bill, together with the report thereon. Needless to say that we 
heartily ‘favor a measure of that kind and trust that the bill may 
become a law. 

As to suggestions that we may have to offer, it seems to us that sec- 
tion 5 is inoperative. It provides that no dealer shall be prosecuted 
when he has obtained a guaranty from the person from whom he has 
purchased the (adulterated) article. But, inasmuch as the furnish- 
ing of such a guaranty is not made compulsory, it may not be given, 
and the dealer, though ever so innocent, must face prosecution. If 
wrong in our interpretation of this, kindly set us right. While we 
would not like to see an innocent dealer suffer, we have but very little 
sympathy for such firms who deliberately adulterate seed; and so 
that the former is fully protected you can not, in order to suit us, 
make too drastic the punishment of the latter. 

Feeling very much interested in this matter, we should appreciate 
hearing from you further. 


Yours, truly, PortLanp Seep Co., 
Per E. C. JoHnson. 
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San Dreco, Cat., April 16, 1908. 
James R. Mann, 
Washington, D.C. 

Dear Sir: Referring to your letter of the 9th instant regarding 
the pure-seed bill introduced by you, I sincerely hope it will become 
a law. I think there is nothing that would prove of more benefit 
to honest seedsmen than a law of this kind. I have had trouble in 
the past both with alfalfa and blue grass, the former being adul- 
terated with yellow trefoil and the Kentucky blue grass with Canada 
blue grass, and this in spite of the fact that I paid the highest 
market price for same and supposed I was getting pure seed. Of 
course in all cases like the above the retail seedsman has not the time 
to test for type and invariably has to stand the blame, although 
perfectly innocent. 

I sincerely hope the bill will pass. 

Very truly, Cuas. H. Nearpass. 


Mrinneapouis, Minn., April 18, 1908. 
Hon. James R. Mann, 
Washington, D.C. 

Dear Str: Acknowledging your valued favor of April 3, we are 
pleased to have the opportunity to express our views regarding the 
proposed seed bill, and we will present them as briefly as possible. 

As may be gathered from the inclosed clipping, taken from the 
Minneapolis Journal of Thursday, April 2, 1908, we would approve 
any measure which would tend to check the selling or use of bad 
seed and at the same time be practical in its operation. Such a 
bill would, we believe, not only be approved of but welcomed by 
the legitimate seed trade of the entire country, for it is in a position 
to realize better than any other class the injury sustained to our 
agriculture by the use of noxious weeds. 

Such a bill, however, would have to be considered with the greatest 
care or it would defeat its own purpose. 

We believe that H. R. 13835 has its origin in a sincere desire to 
protect the planter from the injurious effect of bad seed. In our 
judgment, however, were it passed in its present form it would strike 
as serious a blow to the pure-seed interests of the country as would 
be possible to inflict, for if we read the bill aright it applies only 
to the exportation and importation of mixed, foul, and adulter- 
ated seed either to or from foreign countries or other States and 
does not cover the individual States. The cleaning and grading of 
grass, clover, or cereal seeds leaves a considerable percentage of 
inferior seed, often more or less mixed with weed seed. Then, too, 
there would remain in the farmers’ hands much inferior seed, which 
the cleaners would naturally reject. In H. R. 13835, there being 
no restriction as to the quality of seed sold within each State, the 
natural outlet for such seed would be within the limits of the State, 
and the inevitable result would be the exportation out of the State 
of the best seed and the flooding of every State with foul seed from 
within itself. 

That this is not a fancied evil is proven by the experience arising 
from the operation of the Canadian seed-control act of 1905, under 
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which Canada is becoming infested with foul seed as never before 
in its history. One authority for this statement is Mr. R. C. Steele, 
president of the board of trade, Toronto, Canada. 

This might in time be remedied by the passage of State laws iden- 
tical with the national law, but meantime such damage would be done 
to the agricultural interests of this country as w ould take years to 
undo. 

There are further features of this bill to which strong objections 
may be reasonably entered. The penalties are too severe. Fines 
which should exceed any possible profit on the transaction should 
be quite sufficient, especially when it is considered that the seller 
would at all times be at the mercy of unscrupulous competitors and 
revengeful employees. 

Vegetable seeds, flower seeds, and bulbs, there is practically no 
adulteration in these. They are bought, not by sample, but on faith 
in the grower: any seeds not testing “satisfactorily on arrival are re- 
jected by the purchaser, and if upon growth are found to be mixed 
he seeks another source of supply. 

It is in grass and clover seeds, containing weed seeds which re- 
semble the true article sufficiently to deceive the inexperienced and 
often the experienced, that the greatest injury is sustained, and by 
far the greater part of such seeds are imported. The weed seeds 
which are commonly found in American-grown seed are, for the most 
part, easily recognized and are familiar ‘to most planters, and, with 
the exception of mustard, which is easily detected, are not calculated 
to work great harm. The weeds found in grass and clover seeds, 
which do the greatest harm, are those found in imported seeds. We 
refer to such seeds as dodder and buckhorn. 

We have therefore the following to suggest : 

First. The Secretary of the Treasury to furnish to the Agricultural 
Department samples of each lot of grass and clover seeds offered for 
entry into this country. That the Department of Agriculture be au- 
thorized and directed to reject all grass and clover ‘seeds containing 
the above-mentioned seeds. 

Second. If tt be considered that the adulteration of Kentucky blue 
grass with Canadian blue grass is sufficiently harmful, then the im- 
portation of Canadian blue grass into this country be prohibited, 
We are inclined to think this would be a good measure. ‘There are 
some soils and situations in which it is claimed that Canadian does 
better than the Kentucky blue grass, but this is more than overcome 
by consideration of the fact that Kentucky blue grass is being shame- 
fully adulterated with Canadian blue grass on account of the re- 
semblance of the last-named seed to the first, and its low price. 
Inasmuch as little or no Canadian blue grass is grown in this country 
the prohibition of this seed would help greatly in maintaining the 
purity of Kentucky blue grass. 

Third. On account of the above and many other reasons which may 
be reasonably urged, we suggest that a commission be appointed to 
investigate these and other “questions in connection with the seed 
interests of this country, and that a bill be prepared which will se- 
cure, so far as may be, the growth and dissemination of a high quality 
of seed, which bill shall be on such a basis as will also encourage the 
legitimate seedsmen of the country. e 
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Tt is a trite saying that the prosperity of this country is based on 
its agriculture. If this be true, the seed interests are at the bottom 
of agriculture. It is a subject, then, which should be approached and 
handled with great care, and the matter should have the fullest 
investigation. 

We are of the opinion that after such a committee shall have made 
its investigations and its report, it would be determined that legisla- 
tion was unnecessary. Such was the conclusion of the committee 
from the Board of Trade of England, to which the matter was re- 
ferred by Parliament, and which, after exhaustive and painstaking 
inquiry, concluded that the agricultural interests of the country 
would be best served by no legislation. ; 

The real remedy is being brought about by the education of the 
farmer in the use of good seeds. He can now send samples to the 
experiment stations or the seed-testing division of the Department of 
Agriculture for examination. If he plants poor seed it is his own 
fault. Meantime, we believe that whether there be further legisla- 
tion or not, the stoppage of seeds above referred to containing seeds 
of dodder, buckhorn, etc., would help to clear the situation, and the 
importation of Canadian blue grass might be prohibited. 

There are other things which might be said about this bill—for ex- 
ample, any seed bill should carry with it provision for official analysts, 
whose decision should be final. It is a fact that the analyses of any 
two or more analysts seldom agree, even analyses of the same sample 
sent at different times to the same analyst are rarely identical. 

There are other points to which we would like to call attention, but 
as they will probably be brought up by others we will not particular- 
ize, but will only urge that a matter so important to the people of this 
country, as well as the seedsmen, shall not be acted upon without time 
for a full consideration of the interests of all concerned. 

In conclusion we desire to again thank you for the opportunity 
afforded us. 

Yours, very truly, Norturup, Kine & Co., 
J. E. Norrurup. 


AGNEW SEED CoMPANY, 
(Greeley, Colo., April 15, 1908. 
Hon. Jas. R. Mann, 
Washington, D.C. 

Dear Sir: Your favor of the 3d instant asking for our opinion of 
your pure-seed bill was received sometime ago. We lave read your 
bil and, frankly, do not think much of it. They have too much law 
and not enough justice in this country already. The bill will afford 
employment to a few more second-class clerks, but doubt whether it 
will make people any more honest than they now are. TI think it is 
a good deal like the free-seed distribution—pretty much of a farce. 
Tt will act as an advertisement, but I doubt very much whether it will 
do any good. 

Yours, truly, J. B. AGNEW. 


30979—08——7 
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New York, April 18, 1908. 
Hon. James R. Mann, 
House of Representatives, Washington, D. C., 

Dear Sir: In further reference to your esteemed favor of 3d in- 
stant we beg to say that we have given as much consideration as pos- 
sible at this season to your pure-seed bill, and-our Mr. Bruggerhof 
has prepared a paper to be read by Mr. Wood, one of the members of 
the Wholesale Seedsmen’s League, before the Committee on Inter- 
state and Foreign Commerce of the House of Representatives on 21st 
instant. 

We trust due consideration will be given to our Mr. Bruggerhof’s 
suggestions and remarks so far as they are entitled to such. 

We regret it will be impossible for our president to appear before 
the committee in person. 

Yours, truly, J. M. THorsurn & Co. 


Hastines, Nesr., April 15, 1908. 
Hon. James R. Many, 

Honorep Str: Yours of April 9 received. You can not make your 
bill too strong. Allow only pure seeds. ete., to enter. European 
countries have been dumping their worthless seeds here infested 
with all kinds of calamity (weeds) and we have allowed it. It is 
a shame. One of our cities in this State has received 7 car- 
loads of alfalfa seed, ‘“ European.” This tested 47 per cent alfalfa. 
The balance consisted of all kinds of calamity seeds. Of the 47 
per cent of alfalfa seeds less than one-third grew, the other two- 
thirds of 47 per cent being of so low a vitality it failed. The loss to 
farmers is great, but the damage of spreading all those obnoxious 
weed seeds is many times greater. I repeat, make it strong, allow 
nothing but pure to enter, and enforce immediately what should 
have been done years ago. 

Very respectfully, . Cuas. W. WINKLER. 


P. S.—I wish a book—Weeds.and How to Destroy, giving cuts of 
seeds. and plants, etc. Where can I obtain, please, and cost. We 
grow alfalfa hay, sted, and honey. Thanking you in advance. 


Punasxi, Iowa, April 16, 1908. 
Hon. James R. Mann, 
Washington, D.C. 

Drar Sir: With reference to H. R. 13835, would say that if this 
bill prohibits one seed dealer to ship to pale seed dealer mixed 
seeds or seeds in the rough, as we call it, [ am very much opposed 
to it. We buy timothy seed from farmers containing redtop, clover, 
and weed seeds of different varieties, and often sell to dealers East, 
just as we receive it from the farmers here. To prohibit this kind 
of traffic would work a hardship on the farmer as well as upon us. 

Yours, very truly, 


J. J. Micuer. 
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TERREBONNE INVESTMENT COMPANY, 
CuicaGgo, April 16, 1908. 
Hon. James R. Mann, 
[louse of Hie Bieseneanines, Washington, D.C, 

My Dear Mr. Mann: My attention has Just been called to a bill 
which you seem to have * fathered,” H. R. 13835. Now. my dear boy, 
you must not permit such a bill to become a law. 

I am interested, with a few more citizens of our community, in the 
development and cultivation of a very large tract of land—more 
than a million acres—and while we want eood seed to plant we also 
have much to sell, and I am dead certain I do not want to go to 
Leavenworth for selling the seed which Dame Nature has made. I 
am heartily in favor of | providing against frauds which may be prac- 
ticed by the unscrupulous who deal in seeds, but the producer and the 
honest dealer should be protected, because he can not be held responsi- 
ble for the germinating qualities of any seed grown. 

Before you condemn an honest dealer in seeds you must first find 
a way for nature to guarantee the quality she produces, and it appears 
to me to be a very difficult matter for the dealer to know just what 
percentage of seed will germinate each year, as you doubtless know 
that the conditions are never the same. 

IT recommend that you give every consideration to the views of Mr. 
Charles Dickinson, of the Albert’ Dickinson Company, of Chicago, 
whom [ have known for more than twenty-five years, and there is no 
man in the country better qualified to pass upon the merits of this 
question than he. 

His company is the largest dealer of seeds in this country, and all 
Chicagoans who know anything of the business life know well that 
they stand for the honest and upright handling of any commodity 
which passes through their concern. 

This bill is a serious matter as now framed, for it will place the 
honest dealers in jeopardy and greatly damage the industry. 

Please take your pen in hand and change it so that the honest dealer 
may be protected and the unscrupulous fellow be sent to Leaven- 
worth. I will try personally to stay on the outside myself. 

With kindest regards to yourself and family, I beg to remain, 

Yours, very truly, 


G. E. HigHerty. 


SOCIETY OF AMERICAN FLORISTS. 


Morean Park, I1x., April 18, 1908. 
Mr. J. C. VauGHAN, 
The New Willard Hotel, Washington, D.C. 

Dear Sir: I have learned with surprise and much regret that a 
most drastic bill has been introduced in Congress bearing upon the 
seed business. I have not as yet been able to obtain a copy of this 
bill, but have been advised that it is very far-reaching in its effects. 
As neither this society nor the Horticultural Society of C hicago have 
been consulted regarding it, I am greatly in fear that it will do much 
harm. 
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The seed business is a most: peculiar and difficult one, very intricate 
in its details, and full of difficulties which the ordinary man does not 
know and can not appreciate. 

Any legislation adopted without careful consideration and consul- 

tation with the best growers, sellers, and users of seeds is bound almost 

to a certainty to be bad in its effect on the business of perhaps the 
most progressive, the most enterprising, and so far as my quarter of 
a century’s active experience in buying and using seedsmens products 
goes, one of the most honorable and upright classes of business men 
in the country. I know of no class of men who have approached the 
seedsmen in the amount of work that they are doing in a broad and 
intelligent way to beautify the homes of the people and to banish the 
ugly and unsightly. I know, too, from long years of business ac- 
quaintance with yourself and many other leading seedsmen, what 
ceaseless vigilance is displayed, what enormous sums of money are ex- 
pended, and how strenuously each vies with the other in increasing 
the standard of purity and excellence in his products. 

I also know that all of this honest, intelligent, and painstaking 
effort that is being made, and this great expenditure of money never 
results in certainty, and never can, and that any restrictions imposed, 
unless most carefully considered by those competent to know, will 
simply result in penalizing honest and upright tradesmen for things 
utterly beyond their power to control. 

Of course we have the dishonorable and unscrupulous always with 
us, but so far as my experience goes the percentage of such men in 
the seed business is very small, and dishonesty in that line automati- 

cally brings its own punishment, perhaps to a greater degree than in 
any other “line of business. 

[ trust that you will make every effort to have this bill withdrawn 
and submitted to this society for consideration. It is needless to call 
your attention to the fact that this society is incorporated under a 
national charter, that it comprises the leading men in all branches of 
ornamental horticulture throughout the country, and I believe it can 
speak with authority as to what legislation is advisable and as to what 
is unadvisable. 


Very truly, yours, W. N. Rupp. 


New Yors, March 10, 1906. 
Hon. James Witson, . 
Secretary of Agriculture, Washington, D.C. 

Drar Sir: At the interview which you kindly granted to a few of 
the leading members of the seed trade on the 6th instant, on the sub- 
ject of the adulteration of Kentucky blue grass, orchard grass, 
alfalfa, and red clover seed, you asked us to embody our views as 
then expressed in the form of a letter. This we now do. 

We commend the work you have accomplished in this direction, as 
evidenced by your circulars No. 14, dated October 23, 1905, and 
No. 15, dated February 7, 1906, with this exception, that it does not 
seem to us fair that samples showing less than 5 per cent (or even 
10 per cent) should be classed under the same heading as samples 
showing 15 per cent to 90 per cent of foreign matter. 
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For example, in circular No. 14, October 23, 1905, a sample of 
alfalfa seed from James J. H. Gregory & Son, Marblehead, Mass., 
shows 3 per cent adulterants, while on the next line above it one from 
J. A. Everitt, Indianapolis, Ind., shows 43 per cent. More extreme 
instances could be given, but this will suffice. 

We respectfully submit for your consideration that it seems to us 
unfair that this should be, for the reason that anything under 8 
per cent might easily be accidental and difficult to detect by the eye 
of even an expert, while samples having 10 per cent or over of adul- 
terants are undoubtedly cases of deliberate adulteration. 

We would therefore recommend, say, 8 per cent as the line or limit 
for taking such sweeping steps as the publication of the names of 
offenders. 

We notice the adulterant most largely used in alfalfa and red 
clover is trefoil or yellow clover (Medicago lupulina). We ceased 
offering this in our catalogues eight years ago, and prior to that our 
sales of it did not average more than 200 pounds per annum. This 
same ratio we find holds good in the case of J. M. Thorburn & Co., 
of New York; W. Atlee Burpee & Co., Wilham Henry, Maule, and 
Johnson & Stokes, of Philadelphia, so that the trefoil required by 
the whole of the seed trade of America for legitimate purposes may 
be considered as very small, yet, from your reports, it is annually 
imported in immense quantities. 

With the Department’s facilities for getting this information (if 
you have not already got it) we w ould suggest that you find out 
who imports trefoil in such quantities. The firms or individuals 
who make a practice of doing this are the ones to reach, as, in 
the case of alfalfa and red clover, you would then reach three- 
quarters, if not nine-tenths of the tr ouble. The importers or manip- 
ulators are the real culprits, and not so much the small venders you 
mostly expose; although there is no excuse for them within the limits 
we have recommended, so long as the Department is willing, as you 
mentioned, to test and analyze samples of clovers and grasses free of 
charge. 

In this connection we would respectfully draw your attention to 
the form of application which senders of samples have to fill in 
(one of which we inclose). We do not think it fair that the seeds- 
man should be asked, even by the Department, where he has his 
seeds grown or what price he had to pay. 

These, sir, are the views of the deputation which you kindly re- 
ceived on Monday last, and they are based on practical experience and 
facts, which you know are “ chiels that winna ding.” They are re- 
spectfully submitted for your serious consideration. 

Yours, truly. 
Prrer Henperson & Co. 


Boston, Jay 5, 1908. 
Hon. Witi1am P. Hepsurn, 
Chairman Committee on Interstate and 
Foreign Commerce, House of Representatives. 
My Dear Str: At the suggestion of Hon. James R. Mann and of 
Hon. Charles E. Townsend, members of your said committee, I am 
sending to you herewith the signed objections of all the Boston seed 
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merchants to the bill H. R. 13835, or so-called “ Pure seed bill,” now 
pending in your committee. These Boston merchants desire to have 
these objections printed and made a part of the record of the hear- 
ing on this bill before your committee on April 21, as they believe 
that a consideration of these objections may not only materially 
assist your honorable committee in the future consideration of this 
bill, but also perhaps protect them from ill-considered legislation. 
Thanking you for your courtesies, 
Fam, dear sir, yours, very respectfully, 
Curtis Nyr SMIru. 


Objections of the undersigned seed merchants to bill H. R.. 13835, or 
so-called “ Pure seed bill.” 


At a hearing before the Committee on Interstate and Foreign Com- 
merce on April 21, 1908, in the matter of the bill above mentioned, 
the chairman pro tempore, and also the author of said bill, invited 
the filing of objections to the bill. We, the undersigned, therefore, 
who are very extensively interested in both the wholesale and retail 
purchase and sale, and the importation and exportation of agri- 
cultural and horticultural seeds and bulbs, respectfully file the fol- 
lowing objections to said bill and offer to substantiate the facts 
hereim stated at such time and in such manner as the committee may 
request. 

We have been engaged in the seed business for many years. We 
have tried, so far as human ingenuity and skill will permit, to buy 
and sell seeds as pure and good as is possible. 

We unqualifiedly state that we are in entire sympathy with any 
legislative act, either by Congress or by the States, which will pre- 
vent or lessen the willful adulteration or misbr: anding of seeds and 
bulbs with intent to deceive or defraud the purchaser thereof. We 
assert that any form of fraudulent adulteration or misbranding of 
seeds 1s injurious and repugnant to our business. We believe that 
much of this sale of bad seed is done by small local traders, as is 
indicated, for instance, by the report of the ee of Agriculture 
of February 15, 1908, beyond the reach of a Federal law, and we 
therefore urge Congress to be cautious of ae or annihilating 
the business of honest men or seriously affecting the purchaser of 
seeds and bulbs by an act that either is too severe or shows little 
appreciation and knowledge of the nature of seeds, their changing 
vitality, and crop conditions. 

To be as brief as possible we shall discuss seriatim the several see- 
tions of this bill. 

Sec. 1: This section states the jurisdiction and provides the penal- 
ties for violation of the act. On page 2, line 4, the words “ or other- 
wise ” are open to objection. By these words any transportation of 
seeds under the ban of the act becomes a violation of the act. We 
suggest that there are instances where it is desirable to send seed, 
for instance, to various experimental stations for testing purposes. 
These seed might perchance contain seed which, under the terms of 
the act, are adulterants or noxious weeds. Again a seedsman might 
desire samples of pernicious seeds in order to be able to identify 
them. Doubtless Congressmen would still like to send seeds, at the 
Government’s expense. to their constituents, though they would not 
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like to be imprisoned for a year if by any oversight of themselves- 
or their agents some 200,000 red-clover seed contain one dodder et 

In these and apd other cases the sender or receiver or both has 
violated the act. 

The penalties provided are altogether too severe. Imprisonment 
in any event should be eliminated. If the adulteration or mis- 
branding is unintentional the fine should be light; if intentional, 
then heavier. The propriety of our criticism must be apparent 
after our statements regarding the following sections of the bill. 

The act provides that the Secretar y of Agriculture shall make the 
rules carrying out the provisions of this act. In the pure-food act 
of 1906, upon the lines of which the seed bill is evidently framed, 
the Secretary of the Treasury, the Secretary of Agriculture, and 
the Secretary of Commerce and Labor are designated as the makers 
of such rules. We think such provision is wiser and ought, espec- 
ially, as the Secretary of the Treasury has duties to perform under 
this bill, to be incorporated inthe seed bill. 

All references in this section to exportation of seeds and bulbs 
should be eliminated. The object of the bill is, we suppose, to 
protect the inhabitants of the United States. [Exporters of seeds 
should not be required, especially where seeds are shipped without 
cleaning and grading, to the same regulations as seed for domestic 
use. Such added requirements would increase the cost of export so 
that there would be no market for the product. Competition would 
rule the seeds out of the world market. It would also be unprac- 
tical and impossible to govern such traffic. . No other country that 
we know of has such a provision. The Ganadian act of 1905, we 
know, does not. 

Sec. 2: This defines the term “ seed.” 

- Under this definition the bill includes all seeds for seeding pur- 
poses. Seeds are purchased for this purpose, but require cleaning, 
grading, and storing. The bill absolutely prevents these and other 
very necessary “duties, and a provisio covering these matters should 
be added. This is provided in the Canadian act of 1905. 

Sec. 3: This section gives the arbitrary definition of the adulter- 
ation of seeds and bulbs and has four paragraphs or clauses. 

Clause 1—This clause deals first with the adulteration, either 
willful or innocent, of orchard grass, Kentucky blue grass, clover and 
alfalfa with certain other named seeds, the percentage of purity or 
freedom from such other seed being 98 per cent. We claim the mar- 
gin of 2 per cent is too close. It ought at least to be 5 per cent. In- 
asmuch as the act operates against the entirely innocent as well as 
the intentionally fraudulent offender, and in view of the great sim1- 
larity of some of the so-called adulterated seeds to the true seeds, a 
safe percentage for honest erfor ought to be made and we believe such 
percentage would be 5 per cent. This would not leave a sufficiently 
ereat inducement to the willful adulterator and yet permit the honest 
seedsmen to continue to sell erass and clover seeds. Another point 
against the 98 per cent purity requirement is that the large whole- 
sale or retail merchant, against whom this bill is directly and almost 
solely aimed, must purchase his carload lots of seed from many 
sources, all of which he can not rely on for the purity of the seeds. 
Much of the mixture of bad and good seeds can be laid to the door of 
the grower who has every opportunity to watch the growth and elimi- 
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nate the impurities. The cleaning and grading of the seeds can be 
done well up to a certain point, but some seeds are so similar in 
appearance and weight that they can not be separated for commer- 
cial purposes to the high standard demanded in the bill. Yellow tre- 
foil and red clover seed are of the same size and weight, and the win- 
nowing and separating machine can not separate them absolutely, 
and yellow trefoil is frequently found in the same field with red 
clover. 

Your committee’s report to accompany this bill says that Kentucky 
blue-grass and Canada blue-grass seed are “ very similar” in appear- 
ance, but the two can be told “ apart when examined with a lens.” 
I-xperts, and not seedsmen engaged in the competition of trade and 
with large expenses, can take the time to do this delicate work, but 
seedsmen are dealing in ton lots and can not do this and keep in 
business. 

The proviso “that no seed shall be deemed adulterated when ac- 
companied by a statement or label giving the name and amount or 
proportion of each of the kinds or varieties of seeds contained therein ” 
does not help the seedsmen, for the duties demanded by it are alto- 
gether too rigorous. The expert must name each variety of seed. If 
a strange weed seed from a foreign clime creeps into the seed, the 
little fellow must be named and that correctly. There is not a seeds- 
man in this country engaged in the purchase and sale commercially 
of seeds and bulbs who can accurately, or even at an approach to 
accuracy, name all seeds and so label their goods. The Department 
of Agriculture can not do it. We send specimens to the Department 
and get reports that such an official thinks the specimen such and 
such, but he has sent to South America for samples to prove the accu- 
racy of the opinion. The Canadian act does not demand such an 
astonishing duty. Florida demands a guaranty on the label when, 
where, and by whom all garden, melon, and vegetable seeds were 
grown. North Carolina requires the label to state the year in which 
the vegetable or garden seeds were grown. Maine requires a guar- 
anty of the percentage of purity of seeds. 

We urge a more liberal proviso, to wit, “Provided, That no seeds 
shall be deemed adulterated within the meaning of this paragraph 
when it is accompanied by a statement or label, in the form and 
manner prescribed by the rules and regulations in this act provided 
for, giving the approximate amount or proportion of said seed in con- 
tainer or package to which said statement or label is attached.” 

Well known among seedsmen and most purchasers of seeds are 
“ mixtures ” or * blends” of grass, clover, or other seeds. ‘The seeds- 
man finds a certain mixture of grass or clover better adapted to 
climatic soil conditions, and so recommends it, his integrity and the 
suceess of the “ mixture” being the basis of the sale. This “ mix- 
ture ” naturally is his trade secret and ought not to be divulged. The 
pill, as it now reads, prevents this. If the “Pure Food Act” is 
copied for a “* pure seed act ” seedsmen ought to have the benefit of 
this same privilege of selling “ mixtures.” We suggest a proper pro- 
viso covering this matter as follows: “And provided further, That 
no seeds shall be deemed adulterated within the meaning of this act 
in the case of mixtures or blends, when accompanied by a statement 
or label in the form and manner prescribed by the rules and regula- 
tions in this act provided for, stating plainly that they are mixtures 
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or blends of two or more varieties of seeds, and in such cases it shall 
not to be necessary to disclose the names, amounts, or proportions of 
the kinds or varieties of seeds or bulbs contained therein.” 

We now consider that clause in paragraph 1 of section 31, to 
wit, “ or if any seed or bulbs purporting to be of one kind or variety 
contain more than two per centum of another kind or variety, such 
other seed or bulbs being similar in appearance or of lower market 
value.” 

In so far as the mingling of several varieties is knowingly and 
wilfully done with intent to deceive or defraud the purchaser we 
approve a prohibition, but this clause is so sweeping and fails so 
absolutely to comprehend the nature of seeds, that it 1s not exag- 
gerating to say that no seedsman can safely do business with such a 
law above him. This broad clause brings under this act not only 
grass and clover seeds, but also vegetable, flower, and cereal, in fact, 
all agricultural and horticultural seeds and bulbs. Seedsmen deal in 
about 5,000 different varieties of seeds and bulbs. Nature has been 
so ordered that many of the generating follicles of plant life have 
the same appearance to the eye, the same weight, and so forth. 
Sometimes this similarity is so absolute that no person can differ- 
entiate the seed of several varieties. In some cases the expert can 
separate, but not the ordinary seedsman. We have above mentioned 
how red clover and yellow trefoil are of the same appearance and 
weight. Rye-grass seed can be differentiated from meadow-grass 
seed by the trained eye, but many seeds of these two varieties look 
exactly alike. Your report says that the lens can tell the difference 
between Kentucky and Canada blue-grass seed. Varieties of turnip, 
cabbage, and cauliflower seeds can not be told apart. Certain bulbs 
are quite likely to be similar in every way. As an example take the 
bulbs of Lillium longiflorum and Lillium harkisi; there is absolutely 
no way to tell them apart. It is a mere cataloguing ox seeds to show, 
at greater length, the very great similarity of seeds and bulbs. Even 
if the seedsmen, with the greatest possible desire to separate seeds and 
bulbs similar in appearance or of lower market value, laboriously 
examines every seed or bulb, he can not avoid a mistake. Even if 
the foreign consignor uses the greatest care.in the growing, gathering, 
and packing of seeds and bulbs, and the consignee uses the same care 
in handling the consignment, yet a mistake or accident may occur 
which may mingle the varieties. For instance, to the knowledge of 
one seedsman a mingling of these two lilies occurred in the custom- 
house by the Government officiais. There are countless instances 
where an unknown and innocent mingling of two or more similar 
varieties might occur. In all these instances the seedsman is at the 
mercy of others or of circumstances. The grower can tell what 
variety he has by the plant, the flower, the smell, the tast, and general 
appearance. The purchaser of the seed sows it, grows his crop, and 
has a like chance to test the variety by the same various outward 
signs. The seed merchant has absolutely none of these signs. He has 
the small seed that looks and weighs exactly like other variety of 
seed. This bill asks the impossible. All flower, vegetable, and cereal 
seeds and bulbs should be entirely eliminated from the bill except to 
prevent the willful adulteration or misbranding of these seeds and 
bulbs. 

Mr. Charles D. Woods, director of the Maine Agricultural Station, 
states in his Bulletin No. 152: “ The law regulating the sale of agri- 
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cultural seeds was more particularly intended to apply to grass seeds 
than to ordinary vegetable seeds.” The clause should be omitted. 
{ts effect is secured by other clauses in the bill. If it must stay, this 
important proviso of “intent” must be clearly made an essential 
element in this and every other clause affecting said seeds and bulbs. 
The Canadian act does not ask this impossibility, nor do the various 
State laws. 

Your report, above referred to, states: * The only way, therefore, 
of reaching the present situation is by forbidding to a limited extent 
interstate commerce in seed which has been deliberately adulterated 
or misbranded and forbidding the importation of seed either in- 
tended for adulteration purposes in this country or which has been 
adulterated before importation.” Therefore your bill singularly 
fails to prohibit what your report declares to be the only way of 
reaching the situation. We interpret your word “ deliberate” to 
mean the “ willful, intentional adulteration or misbranding of seeds 
or bulbs.” 

Therefore to place your ideas in legislative enactment the bill 
should introduce this element of “intent” into all clauses of sec- 
tions 3 and 4, except second and third clauses of section 3. 

The proviso of clause 1 of section 3 does not in the least relieve 
the honest seedsman. It does not recognize his inability to differen- 
tiate varieties. 

Another apparent error in this clause is the word “ or.” This per- 
mits the violation of the act if a seed similar in appearance but of a 
higher market value is substituted. The word “and” would cor- 
rect this error. 

Clause 2.—Dodder is an evil weed and every seedsman hates it. 
However, it does creep in, and if we required the importation of 
17,929,987 pounds of various seed in the year 1906, as your report 
states, we must not prevent this impor tation by such an absolute rule 
of exclusion as is given in the bill. This should read “a trace of dod- 
der,” trace having a definite meaning. The clause “ or if any seed 
contain weed seed, renderi ing it unfit for seeding purposes,” is too in- 
definite. What does “ unfit”? mean? Who is to determine this state 
or condition? The Canadian act confines its operation to the grass 
and clover seeds, but this clause operates against all seeds. Is it the 
object of the bill to free the farmer from hoeing and cultivating, or 
to supply a relatively pure seed? In any case, the cost of the seed 
that it would be necessary to charge, under the requirements of this 
bill, would be so very much higher that the seedsman would not be 
the only objector to this bill. 

Clause 3.—This is another very objectionable clause. By “ dead 
seed ” we infer the meaning to be seed that will not germinate. The 
variations in crop and weather conditions and the soil, beyond the 
power of man to control, make seed good. bad, or indifferent in the 
germination qualities, and no matter what conditions govern, there 
is the same demand constantly for seed to plant. The germination 
test is not the only question to be considered. Sometimes the results 
from a sample of seeds that do not show up well in percentages of 
germination are much better than from a higher proof germination. 
For instance, a sample of 1906 corn did not show better than 65 per 
cent germination, vet that seed corn was much better for the farmer 
than the 1907 higher proof seed corn. Another instance is that of a 
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Boston merchant who sent his highest grade celery to the State test- 
ing laboratory at Amherst, Mass. ‘The director sent back 27 per cent 
nongerminating seed. Under the wording of the bill these seeds 
would have contained sufficient dead seed to have materially reduced 
the value for seeding purposes. If this merchant had to have every 
pound of seed tested, and the best celery seed is imported, the time, 
expense, and trouble involved would at least demand a price of $4 
per pound instead of the $2 now charged. It is clearly far better for 
the grower to pay the small price and, if he so desires, separate the 
seeds himself, than to pay the heavy additional price. As Bulletin 
No. 121 from the Massachusetts Agricultural Experiment Station, at 
Amherst, Mass., shows, there are a few methods which the farmer 
can employ in the separation process. The indefiniteness of the 
clause “materially reducing the value for seeding or planting pur- 
poses ” is objectionable. We believe the clause does not show a proper 
appreciation of the difficulties surrounding the procurement of seeds. 
The seedsman has no opportunity to make a germination test in the 
case of some seeds, and in other seeds germination takes such an ex- . 
tended time that he can not market his goods. If there is a great de- 
mand for red-clover seeds, with no supply in this country, there will 
be a hasty requisition on Europe. The supply is secured, but the 
farmer can not wait for this germination test, and of course the im- 
porter can not get any euaranty provided in section 6 of the bill. 
The farmer is again hurt, vfor a complete test of germination will take 
thirty to forty days. It is not the province of this statement to give 
numerous illustrations, but only enough to indicate the errors com- 
plained of. The bill does not attempt to regulate this matter in in- 
terstate commerce, and by reason of the serious objections to it it 
should be wholly omitted. No other country or State has such a law. 

Clause 4.—This is objectionable for the reasons stated in our re- 
marks on clauses 1 and 3 of this section. 

The innocent adding of any dead or weed seed should not be penal- 
ized. There should be inserted the element of intent before the word 
acded.7; 

Sec. 4. Clause 1.—This clause is especially objectionable. The ar- 
guments recited in our objections to clause 1 of section 3 are appli- 
cable to this section. By this clause by the use of the word “ or” 
an honest mistake or an error not due to the seedsman at all but 
to the customs inspectors, as in the case of the lilies, is punishable 
to the same extent as if the seedsman picked the pocket of his cus- 
tomer. 

The clause should be amended to read: 

“When seeds of one definitely distinguishable kind or named 
variety shall be knowingly and willfully substituted and offered for 

sale under the name of another definitely distinguishable kind or 
named variety with intent to deceive or defr aud the purchaser of 
said seed: Provided, That nothing in this act shall be construed as 
requiring or compelling any dealer in or growers of seeds to dis- 
continue the use of any name applied to a distinguishable variety 
~ of seeds or bulbs which he has so used and appled prior to the ap- 
proval of this-act.” 

Clause 2.—To say that this label must give the exact weight or 
measure is too rigorous. In the winter when the selling season is 
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dull those merchants who sell seeds in the package form put up their 
seeds. The seeds have come perhaps from a moist climate or storage 
and after three or four months in the warm store shghtly shrink 
both in weight and size and consequently measure less. We believe 
the clause should end “ approximately stated plainly and correctly.” 

Clause 3—The consignee of seeds may be wrongly informed where 
seeds are grown. We e suggest that the clause be amended to read, 
“If the article be knowingly and willfully labeled or branded 

falsely.” As a prevention of the improper use of bags and pack- 
ages by another party, we suggest the addition of this clause: 

“4 Tf any branded box, bag, or other container is used for any 
other seed of the same kind which is sold in or from said container 
for the purpose of deceiving the purchaser.” 

Sec. 5. This provision about guaranteeing seeds does no good to 
the seedsmen. Your report suggests how unpracticable i is the guar- 
anty of seeds. The importer of seeds can not get a guaranty and 
it would not, under the terms of this section, be w soe ‘anything , the 
consignor not being a resident of this country. Unless the bill is 
amended by the elimination of vegetable, flower, and cereal seeds and 
bulbs theré must come a total cessation of importation of seeds and 
bulbs, for the reason that the importer, because of the similarity of 
seeds, can not absolutely tell whether his consignment comes within 
the harsh terms of the bill or not. It will be ‘utterly impossible to 
guarantee that a ton of grass or clover seed contains not one single 
dodder seed. Interstate traffic will also be seriously affected. The 
guaranty clause, not being compulsive, will not be used, and great 
hardship will be imposed on the seedsman who must break the 
original package. Some other relief ought to be held out to the 
seedsmen, such as escape from prosecution by supplying the name 
and address of the consignor of the seeds. This is done in the Ca- 
nadian act of 1905. 

Sec. 6. The procedure for the inspection, testing, trial, and decision 
of the Sec ‘retary of Agriculture concerning seeds is not satisfactory. 
Seeds are imported to supply a quick demand, and they must be 
supphed for sowing or planting when the season is ready for them. 
The Secretary of Agriculture is not bound by any clause in the bill. 
io perform his duties expeditiously. Moreover, there should be pro- 
vided some right of appeal from the decision of the Secretary of 
Agriculture if “the seedsman feels agerieved by a biased or otherwise 
wrongful decision. In patent law there is provided such an appeal 
from the decision of the Commissioner. In the case of a seed bill an 
appeal could be easily provided to either the Court of Claims or to 
the court of appeals of the District of Columbia. The bond required 
is double the amount of full invoice of seeds with the duty added 
thereto. The pure-food bill does not require this double amount. 
If we must compare two totally different subjects, let us at least have 
the relief given in the pure-food act and cross out the “ double.” 

We strongly object to the clause, “or is or are otherwise falsely 
labeled in any respect, or is or are of a quality forbidden to be sold 
or restricted in sale in the country from which exported.” This 
clause should be entirely omitted. It is too general, too indefinite, 
and difficult to be intelligently carried out. “While a minimum of 
good might be secured a maximum of injury is inflicted. 
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The clause following above, to wit, “ or is or are intended for adul- 
teration purposes,” appears fair on its face, but it is iniquitous. 

What are adulterants? Who is to decide this important question ? 
Your report says Canada blue grass is an adulterant. When this act 
is passed the price of Kentucky blue grass will soar so high that the 
ordinary purchaser must seek for a ‘cheaper article, which will be 
Canada blue grass. Already Canada blue grass is listed in reputable 
seedsmen’s catalogues, and sold as such for seeding purposes. The 
only fault with Canada blue grass is that some people have fraudu- 
lently used it as an adulterant. By this clause there can be no im- 
portation of a highly necessary and entirely useful seed. We sug- 
gest that this grave mistalte might be remedied by inserting before 
“ peed ” the word “ solely.” 


Src. 7. The principal is held fer the act. omission, or failure of his 
agent: Wee is not equitable. It gives no chance to oe honest seeds- 
man to prove what efforts he has taken to guard against mistakes, 


intentional or otherwise, of his agents or sa es The Canada 
act more justly makes the principal prima facie liable. This pro- 
vision gives the defendant a day in court, and if he has any legal 
defense such can be duly presented to court and jury. . 
The so-called “ pure-seed bill” in its wording and effect is eyi- 
dently a shadew of the pure-food bill of 1906 of Congress. Are the 
same facts involved in the sale of seeds as in the sale of foods or 
drugs? Wesay no. A druggist deals in small quantities. He han- 
dles life and death in the shape of a milligram of poison. On him 
rests a stern duty. His employees must be men well educated and 
highly trained in their profession. They must pass examinations 
required by the State before they can handle a prescription. For 
this high class of service, these strict requirements, the drug mer- 
chant receives his higher pay. And the food manufacturer must 
avoid noxious preservatives, for the sake of life and death. If 
noxious preservatives are used, such action is, and there can be no 
doubt of it, deliberate, willful, and intentional. Before such a pre- 
servative comes into the warehouse or shop there must be an order 
for it. It is paid for, and the manufacturer from top to bottom 
knows why it is ordered, paid for, and used. But with the seed 
merchant almost everything is entirely different. He deals with the 
mysteries of nature’s laws. He knows not surely from the appear- 
ance of the seed follicle whether it will reproduce its kind or not. 
Nature, in its infinitely numerous methods of disseminations, scat- 
ters seed of all kinds over the face of the earth. The merchant, 
against whom this bill is aimed, buys these seeds, tries, so far as his 
skill and ingenuity will permit, to sort and grade them. He is 
handicapped i in the performance of this duty by the seeds themselves, 
for many of them are very similar—in fact, entirely alike in many in- 
stances. The merchant has his many expenses. Because of the small 
profits gained from his business he must employ all grades of help, 
from the highest to the lowest. And above all he must sell his prod- 
uct at reasonable prices to a market that is very extensive. This 
market is made up of all classes and conditions, from the expert agri- 
eulturist to the most ignorant of peoples. His seeds are praised or 
condemned justly and unjustly. The relation between the seed mer- 
chant and his patrons is confidential. Their interests are similar. 
What hurts one hurts the other. An impossible law hurts the pur- 
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chaser of seeds as directly as it does the merchant. There is no trade 
or profession where the principle of caveat emptor is less evident 
than in the business of the honest seed merchant. If we must have a 
Federal seed act let it be in accord with nature’s laws; let the willful, 
intentional, and fraudulent adulteration and misbranding be pun- 
ished; let that and that only be the gravamen of the offense. 
Respectfully submitted. 
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